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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chopter  Vtll — Agricultural  Stabiliza¬ 
tion  ond  Consorvation  Sorvico 

(Sugar),  Department  of  Agriculture 

SUBCHAFTEI  B — SUOAI  REOUIIEMENTS  AND 
QUOTAS 

(SxigarBeg.  811,  Arndt.  4| 

PART  811— CONTINENTAL  SUGAR 
REQUIREMENTS  AND  AREA  QUOTAS 

Requirements,  Quotas,  and  Quota 
Deficits  for  1 966 

Basis  and  purpose  and  statement  of 
bases  and  considerations.  The  purpose 
of  this  amendment  to  Sugar  Relation 
811  (30  PJl.  15313,  31  PJ%.  2776,  2895, 
3283)  Is  to  revise  the  determination  of 
sugar  requirements  for  the  calendar  year 
1966  and  to  establish  quotas,  prorations, 
and  direct-consumption  limits  thereof 
consistent  with  such  requirements  pur¬ 
suant  to  the  Sugar  Act  of  1948,  as 
amended  (61  Stat.  922  u  amended,  and 
as  further  amended  by  Public  Law  89- 
331  ai^ntiTed  November  8, 1965) ,  herein¬ 
after  referred  to  as  the  “Act." 

Section  201  of  the  Act  directs  the  Sec¬ 
retary  to  revise  the  determination  of 
sugar  requirements  at  such  times  during 
the  calendar  year  as  he  deems  necessary. 
On  the  eighth  of  December  1965,  sugar 
requirements  of  consumers  for  the  year 
1966  were  established  at  9,800,000  short 
tons,  raw  value.  It  was  then  estimated 
that  actual  consumption  during  the  year 
would  approximate  10,100,000  short 
tons,  raw  value,  but  total  quotas  were 
established  at  a  level  300,000  tons  lower. 
This  was  done  In  recognition  of  the  pos¬ 
sibility  of  Inventory  variations  of  quota 
sugar  during  the  3^r  and  as  a  means  of 
maintaining  sugar  prices  In  line  with  the 
objectives  of  the  Act  at  a  level  which 
would  protect  the  domestic  sugar  Indus¬ 
try.  At  this  point  In  the  year.  It  Is  no 
longer  necessary  to  keep  total  quotas  so 
far  below  estimated  constimption.  It  Is 
also  desirable  that  producers  In  foreign 
coimtrles  have  as  much  lead  time  as 
possible  bi  planning  their  shipments  for 
arrival  In  this  coimtry  during  the  latter 
part  of  the  year.  Accordingly,  It  now 
appears  necessary  and  desirable  to  in¬ 
crease  the  estimate  of  sugar  require¬ 
ments  of  consumers  for  the  calendar  jrear 
1966  by  200,000  short  tons,  raw  value,  to 
a  total  of  10,000,000  short  tons,  raw 
value. 

The  quota  for  Hawaii  Is  Increased 
63,474  tons  pursuant  to  section  202(a) 
(2)(B)  of  the  Act  based  upon  Its  1965 
crop  production. 

Pursuant  to  section  202(d)  (4)  It  Is 
hereby  determined  that  the  1965  quota 
for  each  foreign  country  was  filled  within 
a  reasonalde  tolerance  considering  dr- 


cumstances  which  existed  during  1965 
li.cludlng  the  late-ln-the-srear  (Novem¬ 
ber  8,  1965)  amendment  of  the  Sugar 
Act.  Pursuant  to  section  202(d)  (6)  the 
government  of  Honduras  has  Informed 
the  Secretary  that  Honduras  will  not  fill 
any  part  of  the  quota  established  for 
that  coimtry  for  the  calendar  year  1966. 
Accordingly,  the  quantity  which  would 
otherwise  be  established  as  a  quota  for 
Honduras  is  herein  withdrawn  and  pro¬ 
rated  to  other  member  countries  of  the 
Central  American  Common  Maitet  In 
the  same  manner  as  deficits  are  prorated 
under  section  204  of  the  Act. 

Effective  date.  This  action  Increases 
the  quotas  for  foreign  coimtrles  by 
136,526  short  tons,  raw  value,  increases 
the  quota  for  Hawaii  by  63,474  short 
tons,  raw  value,  and  prorates  the  quota 
for  Honduras  of  4,439  short  tons,  raw 
value,  to  specified  foreign  countries.  In 
order  to  promote  orderly  maricetlng.  It  is 
essential  that  aU  persons  selling  and  pur¬ 
chasing  sugar  for  consumption  In  the 
United  States  be  able  as  soon  as  possible 
to  make  plans  based  on  changes  In  mar¬ 
keting  <n>Portunlties.  Therefore,  It  Is 
hereby  determined  and  found  that  com¬ 
pliance  with  the  notice,  procedure,  and 
effective  date  requirements  of  the  Ad¬ 
ministrative  Proc^ure  Act  Is  unneces¬ 
sary,  Impracticable  and  contrary  to  the 
public  interest  and  the  amendment 
herein  shall  become  effective  when  filed 
for  public  Inspection  tai  the  Office  of  the 
Federal  Register. 

By  virtue  of  the  authority  vested  In 
the  Secretary  of  Agriculture  by  the  Act, 
Part  811  of  this  chapter  Is  hereby 
amended,  by  amending  IS  811.40,  811.41, 
and  811.43  as  follows: 

1.  Section  811.40  is  amended  to  read 
as  follows: 

§811.40  Sugar  requirements,  1966. 

The  amount  of  sugar  needed  to  meet 
the  requirements  of  consumers  In  the 
continental  United  States  for  the  calen¬ 
dar  year  1966  Is  hereby  determined  to  be 
10,000,000  short  tons,  raw  value. 

2.  Section  811.41  Is  amended  by 
amending  subparagraph  (1)  jiaragraith 

(a)  to  read  as  follows: 

§811.41  Quotas  for  domestic  areas. 

(a)  (1)  For  the  calendar  year  1966  do¬ 
mestic  area  quotas  limiting  the  quanti¬ 
ties  of  sugar  which  may  be  brought  Into 
or  mai^eted  for  consumption  In  the 
continental  United  States  are  established, 
pursuant  to  sec.  202(a)  of  the  Act,  In 
column  (1)  and  the  amounts  ot  such 
quotas  for  offshore  areas  that  may  be 
fiU^  by  direct-consumption  sugar  are 
established,  pursuant  to  sec.  207  of  the 
Act,  In  column  (2),  as  follows: 


Ans 

Quotas 
(short  tons, 
raw  ralue) 

(1) 

Dbeet- 
oonsumption 
limits  (short 
tons,  raw 
value) 

(2) 

Domestio  beet  uinr _ 

S,02M)00 

(*) 

Mainland  cane  sugar...... 

1.100,000 

(•) 

Hawaii _ 

1.171,474 

K300 

Puerto  Rloo _ _ 

1,140.000 

luiooo 

Virgin  Island* _ 

IS.  000 

0 

>  No  limit. 


•  •  •  •  • 

3.  Section  811.43  Is  amended  by 
amending  paragraphs  (b)  and  (c)  there¬ 
of  to  read  as  follows: 

§  811.43  Quotas  for  foreign  countries. 
•  •  •  •  • 

(b)  For  the  calendar  year  1966  the 
quota  for  the  Republic  of  the  Philippines 
Is  1,082,580  short  tons,  raw  value,  and 
the  quantity  of  such  quota  that  may  be 
filled  by  direct-consumption  sugar  Is 
59,920  s^rt  tons,  raw  value. 

(c)  For  the  calendar  year  1966,  the 
prorations  or  allocations  to  Individual 
foreign  countries  other  than  the  Repub¬ 
lic  of  the  Philippines  pursuant  to  section 
202(c)  and  section  202(d)  of  the  Act  are 
as  follows: 


(Short  tons,  imw 


Tempo- 

Quota 

prerft- 

Total 

Basie 

quotas 

tkn  pur- 

quotas 

quotas 

pnrmant 

snaatto 

and  pro- 

to  see. 

see.  30* 

ratloQ* 

- 

202(d)(1)  > 

(d)(6)  • 

a) 

0) 

(t) 

(4) 

naow 

1M.268 

881,818 

DomhiioaB 

Ranohlle.... 

IBS.  870 
188,870 

187,063 

187.088 

173.088 
ten  MU 

Puu . . 

i4s;u> 

146306 

287;  4M 

BrltWi  West 

74,200 

76726 

140,  ffM 

Renador _ _ 

27.  OU 

27,218 

•4;  263 

Freoeh  Waat 

28.867 

28,606 

4fV  M8 

Argantlm . 

38,805 

33,013 

48^077 

OoiMs  Rlea _ 

at  881 

83,032 

1,288 

45;  186 

Nicaraaua..... 
Colomnia . 

21,881 
If,  OOP 

22;  023 

18,704 

1.283 

iftsM 
80  468 

Qnatemala - 

18,488 

16688 

6081 

86  078 

18^708 

16866 

37  034 

R1  Salvador.... 

18,622 

13,610 

703 

27;  924 

Haiti _ 

1(1836 

16383 

fn[  710 

Venesuela _ 

8, 8a 

8,402 

16  7a 

British 

Honduras _ 

A408 

6444 

16863 

BoUria _ 

8,218 

6236 

6480 

8^608 

86610 

m,oio 

Republieof 

86  870 

86870 

76788 

86404 

86404 

7Q[0(H 

South  Africa... 

26;  061 

26061 

83;  123 

FIJI  Islands.... 

10,423 

10.423 

86  8M 

ThaUaad  _ 

6118 

6114 

.... 

16327 

ManrUlus _ 

6118 

6114 

16327 

Malagasr 

Republie _ 

6180 

4,178 

80  800 

61M 

61M 

6;303 

6861 

0 

6  861 

Total . . 

1.226280 

1.286368 

6488 

64668M 

>  Pforstiou  a(  quota*  wtthhald  from  (3«b*  md  South 
•m  RhodSBla. 

•  Prorsthm  of  quota  withheld  from  HoBdnrat. 

•  •  •  •  • 
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(Sec.  403,  61  Stat.  932,  7  U£.C.  1153.  as 
amended  and  as  further  amended  by  Public 
Law  89-331  approved  Novonber  8,  1966) 

Effective  date.  When  filed  for  public 
inspection  in  the  OflBce  of  the  P^eral 
Register. 

Signed  at  Washington.  D.C.,  this  8th 
day  of  April  1966. 

John  A.  Schnittker, 

Acting  Secretary. 

[F.R.  Doc.  66-3950;  Filed,  Apr.  8,  1966; 
12:31  pjn] 


( Sugar  Reg.  814.4,  Arndt.  1  ] 

PART  814— ALLOTMENT  OF  SUGAR 

OUOTAS,  MAINLAND  CANE  SUGAR 

AREA  1966 

Basis  and  purpose.  This  allotment 
order  is  issued  under  section  205(a)  of 
the  Sugar  Act  of  1948,  as  amended  (61 
Stat.  926  as  amended) ,  hereinafter  called 
the  “Act”,  for  the  purpose  of  allotting  the 
1966  sugar  quota  for  the  Mainland  Cane 
Sugar  Area  among  persons  who  process 
sugar  from  sugarcane  and  market  such 
sugar  for  consumption  in  the  continental 
United  States. 

Section  205(a)  of  the  Act  requires  the 
Secretary  to  allot  a  quota  whenever  he 
finds  that  the  allotment  is  necessary, 
among  other  things  (1)  to  prevent  dis¬ 
orderly  marketing  of  sugar  or  liquid 
sugar  and  (2)  to  afford  all  interested  per¬ 
sons  an  equitable  opportunity  to  market 
sugar  or  liquid  sugar.  Section  205(a) 
also  requires  that  such  allotment  be 
made  after  such  hearing  and  upon  such 
notice  as  the  Secretary  may  prescribe. 

Pursuant  to  the  applicable  rules  of 
practice  and  procedure  a  preliminary 
finding  was  made  that  allotment  of  the 
quota  is  necessary  and  a  notice  was  pub¬ 
lished  on  January  28, 1966  (31  PJl.  1151) , 
of  a  public  hearing  to  be  held  in  New 
Orleans,  La.,  at  the  Monteleone  Hotel 
on  February  9.  1966,  beginning  at  9:30 
a.m.,  c.s.t.,  for  the  purpose  of  receiving 
evidence  to  enable  the  Secretary  (1)  to 
aflQrm  or  revoke  the  preliminary  finding 
of  necessity  for  allotments,  (2)  to  estab¬ 
lish  a  fair,  eCBcient  and  equitable  allot¬ 
ment  of  the  1966  quota  for  the  Mainland 
Cane  Sugar  Area,  (3)  to  revise  or  amend 
the  allotment  of  the  quota  for  the  pur¬ 
poses  of  (a)  allotting  any  increase  or 
decrease  in  the  quota,  (b)  prorating  any 
deficit  in  the  allotment  for  any  allottee 
when  written  notification  of  release  by  an 
allottee  of  any  part  of  an  allotment  be¬ 
comes  a  part  of  the  official  records  of 
the  Eiepartment,  and  (c)  substituting  re¬ 
vised  or  corrected  data  where  such  data 
becomes  a  part  of  the  official  records  of 
the  Department,  and  (4)  to  make  pro¬ 
vision  for  transfer  and  exchange  of 
allotments. 

The  hearing  was  held  at  the  place  and 
time  specified  in  the  notice  and  testimony 
was  given  with  respect  to  all  of  the 
Issues  referred  to  in  the  hearing  notice. 
In  arriving  at  the  findings,  conclusions 
and  regulatory  provisions  of  this  order, 
all  proposed  findings  and  conclusions 
were  carefully  and  fully  considered  in 
conjunction  with  the  record  evidence 
pertaining  thereto.  To  the  extent  that 
findings  and  conclusions  proposed  by  the 


interested  persons  are  inconsistent  with 
the  findings  and  conclusions  herein,  the 
specific  or  implied  request  to  make  such 
findings  and  reach  such  conclusions  are 
denied  on  the  basis  of  the  facts  found 
and  stated  and  the  conclusions  reached 
as  set  forth  herein. 

Omission  of  a  recommended  decision 
and  effective  date.  The  record  of  the 
hearing  shows  that  the  supply  of  sugar 
available  for  marketing  is  substantially 
in  excess  of  the  quota  of  1,100,000  tons 
and  that  1966  marketings  of  mainland 
cane  sugar,  unless  restricted,  would  sub¬ 
stantially  exceed  the  1966  quota  for  the 
Mainland  Cane  Sugar  Area.  The  pro¬ 
ceeding  to  which  this  order  relates  was 
instituted  for  the  purix>se  of  allotting 
the  quota  for  the  Mainland  Cane  Sugar 
Area  to  prevent  disorderly  marketing  and 
to  afford  each  interested  person  an* 
equitable  opportimity  to  maiicet  sugar 
within  the  quota  for  the  area.  In  view 
of  the  need  for  allotments  and  the  fact 
that  several  allottees  have  or  will  soon 
have  ample  sugar  to  market  their  entire 
1966  allotment,  it  is  imperative  that  these 
processors  know  as  soon  as  possible  the 
approximate  quantity  of  sugar  each  may 
market  within  the  quota  during  the  bal¬ 
ance  of  the  year  in  order  to  plan  mar¬ 
ketings  and  prevent  disorderly  market¬ 
ing  that  could  occur  if  the  effective  date 
of  the  allotment  order  is  unduly  delayed. 
Accordingly,  in  order  to  fully  effectuate 
the  purposes  of  section  205(a)  of  the 
Act  it  is  hereby  foimd  that  due  and  timely 
execution  of  the  functions  imposed  upon 
the  Secretary  under  the  Act  imperatively 
and  unavoidably  requires  the  omission  of 
a  recommended  decision  in  this  proceed¬ 
ing.  It  is  also  hereby  further  found  and 
determined  for  the  reasons  given  above 
for  the  omission  of  a  recommended  de¬ 
cision  that  compliance  with  the  30-day 
effective  date  requirement  of  the  Ad¬ 
ministrative  Proc^ure  Act  (60  Stat.  237) 
is  impractical  and  contrary  to  the  public 
interest,  and  consequently,  this  order 
shall  become  effective  when  filed  for  pub¬ 
lic  inspection  in  the  Office  of  the  Federal 
Register. 

Basis  for  findings  and  conclusions. 
Section  205(a)  of  the  Act  reads  in  perti¬ 
nent  parts  as  follows: 

*  *  *  Allotments  shall  be  made  In  such 
manner  and  In  such  amounts  as  to  (H'ovlde 
a  fair,  efficient,  and  equitable  distribution 
of  such  quota  or  proratlon  thereof,  by  taking 
Into  consideration  the  processings  of  sugar 
or  liquid  sugar  from  sugarbeets  or  sugarcane, 
limited  In  any  year  when  proportionate 
shares  were  In  effect  to  processings  to  which 
proportionate  shares,  determined  pursuant  to 
the  provisions  of  subsection  (b)  of  section 
302,  pertained:  the  past  marketings  or  Impu¬ 
tations  of  each  such  person;  and  the  ability 
of  such  person  to  market  or  Import  that  por¬ 
tion  of  such  quota  or  proratlon  thereof  al¬ 
lotted  to  him.  •  •  •  The  Secretary  Is  also 
authorized  In  making  such  allotments  of  a 
quota  for  any  calendar  year  to  take  Into  con¬ 
sideration  In  lieu  of  or  in  addition  to  the 
foregoing  factors  of  processing,  past  market¬ 
ings,  and  ability  to  market,  the  need  for  es¬ 
tablishing  an  allotment  which  wUl  permit 
such  marketing  of  s\igar  as  is  necessary  for 
the  reasonably  efficient  operation  of  any  non- 
affillated  single  plant  processor  of  sugarbeets 
or  any  processor  of  sugarcane  and  as  may  be 
necessary  to  avoid  unreasonable  carryover  of 
sugar  in  relation  to  other  processors  In  the 
area:  Provided,  That  •  •  •  the  marketing 


allotment  of  a  processor  of  sugarcane  shall 
not  be  Increased  under  this  provision  above 
an  allotment  equal  to  the  effective  Inventory 
of  sugar  of  such  processor  on  January  1  of 
the  calendar  year  for  which  such  allotment 
is  made:  •  •  •  Provided  further.  That  the 
total  Increases  In  marketing  allotments  made 
pursuant  to  this  sentence  *  *  *  to  proces¬ 
sors  in  the  mainland  cane  sugar  area  shall 
be  limited  to  16,000  shcM-t  tons  of  sugar,  raw 
value,  for  each  calendar  year.  In  making 
such  allotments,  the  Secretary  may  also  take 
into  consideration  and  make  due  allowance 
for  the  adverse  effect  of  drought,  storm,  flood, 
freeze,  disease,  insects,  or  other  similar  ab¬ 
normal  and  imcontroUable  conditions  seri¬ 
ously  and  broadly  affecting  any  general  area 
served  by  the  factory  or  factories  ot  such 
person.  • 

The  record  of  the  hearing  indicated 
that  the  prospective  supply  of  mainland 
cane  sugar  available  for  marketing  in 
1966  exceeds  the  quota  for  that  area  to 
an  extent  that  allotment  of  the  quota 
is  necessary  (R.  11, 12) . 

The  government  witness  introduced 
for  the  record  annual  data  on  process¬ 
ings,  marketings  and  inventories  for  the 
most  recent  5-year  period  (R.  12;  Ex.  5). 

The  three  factors  of  “processings,” 
“past  marketings,”  and  “ability  to  mar¬ 
ket,”  the  adverse'effect  of  storm,  freeze, 
and  other  similar  abnormal  conditions 
and  the  provision  of  section  205(a)  of 
the  Act  added  by  the  Sugar  Act  Amend¬ 
ments  of  1965  which  provides  for  estab¬ 
lishing  an  allotment  for  any  processor  as 
may  be  necessary  to  avoid  unreasonable 
carryover  of  sugar  in  relation  to  other 
processors  in  the  area  have  been  consid¬ 
ered  by  the  allotment  method  herein 
adopted  as  set  forth  in  Finding  5.  The 
allotment  method  adopted  is  essentially 
the  same  as  that  proposed  by  the  govern¬ 
ment  witness  at  the  hearing  with  but 
two  minor  modifications.  The  method 
adopted  was  also  supported  in  its  en¬ 
tirety  by  the  witness  representing  the 
eight  Florida  processors. 

One  additional  allotment  proposal 
was  made  at  the  hearing  by  an  industry 
representative  on  behalf  of  39  of  Uie  41 
Louisiana  processors  (R.  50-53).  The 
substantive  features  of  this  proposal 
differed  from  the  government  proposal 
in  the  following  respects;  (1)  The  alter¬ 
native  measure  of  processings  would  be 
measured  by  using  85  percent  of  average 
processings  fnnn  the  1962  and  1963  crops 
instead  of  75  percent  of  such  average 
as  proposed  by  the  government  witness; 
(2)  The  measure  of  past  marketings 
would  be  measured  by  each  processor’s 
average  annual  quota  marketings  for  the 
years  1963  through  1965  instead  of  aver¬ 
age  annual  quota  marketings  for  the 
year(s)  e8u:h  processor  had  marketings 
during  the  period  1963  through  1965  as 
proposed  by  the  government  witness; 
and  (3)  In  order  to  give  consideration 
to  the  provision  in  section  205(a)  for 
avoiding  unreasonable  carryover  of 
sugar  by  individual  processors,  the  Loui¬ 
siana  proposal  would  give  consideration 
only  to  physical  invmtory  carryover, 
while  the  governments’  proposal  gives 
consideration  to  effective  inventory 
carryover  as  well  as  physical  inventory 
carryover. 

The  proposal  adopted  herein  estab¬ 
lishes  an  allotment  of  100  short  tons, 
raw  value,  for  Louisiana  State  Univer¬ 
sity  as  proposed  by  the  witness  for  the 
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principal  Louisiana  processors  instead  of 
150  tons  as  assumed  by  the  government 
for  purposes  of  demonstrating  allot¬ 
ments.  The  University  recently  noti¬ 
fied  the  American  Sugar  Cane  League 
that  a  100  ton  allotment  would  be  ade¬ 
quate  for  1966.  In  line  with  a  proposal 
mstde  by  the  witness  representing  39  of 
the  Louisiana  processors  and  concurred 
In  by  the  witness  for  all  Florida  proc¬ 
essors,  the  allotment  method  adopted 
herein  also  includes  a  provision  for  in¬ 
creasing  the  1966  allotment  of  an  allot¬ 
tee,  who  late  in  1965,  underestimated  his 
production  of  sugar  for  the  balance  of 
1965,  which  resulted  in  the  release  of 
81  short  tons  of  his  1965  allotment  in  ex¬ 
cess  of  his  actual  deficiency.  The  1966 
allotment  of  such  allottee  is  increased  to 
the  extent  that  the  declared  release  of 
the  1965  allotment  by  such  allottee  was 
in  excess  of  his  actual  deficiency.  This 
provision  is  based  on  the  evidence  in  the 
record  of  this  proceeding  that  the  allot¬ 
tee,  LaFourche  Sugar  Co.,  released  81 
tons  of  its  allotment  of  the  1965  quota  in 
excess  of  its  actual  deficiency,  that  the 
excess  amount  released  appears  to  be  a 
reasonable,  bona  fide  miscalculation, 
and  that  the  increase  in  the  allotment  of 
LaFourche  Sugar  Co.,  of  81  tons,  raw 
value,  of  sugar  is  congruous  with  a  fair, 
efficient  and  equitable  distribution  of  the 
1966  quota  in  the  light  of  the  record  of 
this  proceeding.  Eighty-one  tons  of 
sugar,  raw.  value,  for  purposes  of  this 
providon,  and  100  tons  of  sugar,  raw 
value,  for  establishing  an  allotment  for 
Louisiana  State  University  are  set  aside 
and  deducted  from  the  area  quota  for  the 
purpose  of  determining  individual  allot¬ 
ments. 

The  primary  purpose  for  using  an  al¬ 
ternate  measure  of  "processings”  is  to 
give  some  protection  sigtdnst  a  crop  fail¬ 
ure  or  some  other  unavoidable  occur¬ 
rence  which  reduced  processings  of  the 
crop  used  for  the  measiire  of  processings. 
Giving  a  processor  an  alternative  proc¬ 
essing  factor  of  75  percent  of  his  1963-64 
average  crop  processings  as  proposed  by 
the  government  recognises  the  fact  that 
the  1965  crop  of  some  processors  was 
more  seriously  affected  adverse  crop 
conditions  than  others  and  that  the  1965 
crop  acreage  in  Louisiana  was  signifi¬ 
cantly  less  than  the  average  1963-64 
crop  acreage.  By  using  an  alternative 
measure  of  processings  of  85  percent  of 
the  average  1963-64  crop  processings  as 
proposed  by  the  witness  of  39  Louisiana 
processors  and  by  giving  this  factor  60 
percent  weight  in  an  allotment  formula 
would  increase  allotments  unduly  for 
those  processors  whose  supply  of  sugar 
available  for  mailceting  has  been  cur¬ 
tailed  by  reduced  processings  and  would 
decrease  allotments  of  Uiose  processors 
who  have  the  greatest  potential  to  mar¬ 
ket  sugar  during  the  esdendar  year  1966. 

Using  the  average  marketings  for  each 
processor  for  the  years  he  had  market¬ 
ings  during  the  S-year  period  1963 
through  1965  as  the  measure  of  "past 
marketings”  as  pnnmsed  by  the  govern¬ 
ment  witness  does  not  pmaUae  some 
processors  for  having  less  than  3  years 
marketing  history  as  would  the  use  of  a 
simple  3-year  average  as  proposed  by 
the  representative  of  the  principle 
Louisiana  processors. 


The  allotment  method  proix)6ed  by 
the  government  and  adopted  herein  gives 
consideration  to  the  provision  in  sectloa 
205(a)  of  the  Act  which  provides  for  in¬ 
creasing  allotments  for  any  processor  to 
avoid  unreasonable  carryover  of  sugar  in 
relation  to  other  processors  in  the  area. 
The  adopted  method  gives  consideration 
to  both  physical  and  effective  Inventory 
carryovers.  The  witness  for  the  39 
Louisiana  processors  proposed  that  only 
consideration  be  given  under  this  pro¬ 
vision  to  processors  with  excessive  phys¬ 
ical  inventories.  The  method  adopted 
also  reduces  the  quantity  of  sugar  car¬ 
ried  in  inventory  from  April  1966  to  Jan¬ 
uary  1, 1967  and  results  in  fair  and  equi¬ 
table  allctments. 

A  brief  filed  on  behalf  of  the  39  Louisi¬ 
ana  processors  stated  that  the  govern¬ 
ments’  proposed  formula  with  respect  to 
sugar  Inventories  gave  too  much  consid- 
eratlori  to  the  length  of  carryover  and 
not  enough  consideration  to  the  quantity 
of  sugar  carried  over  for  a  short  period 
of  time.  Under  the  terms  of  the  new 
provision  of  the  1965  Act,  no  inventory 
relief  could  be  given  a  processor  whose 
allotment  exceeded  his  effective  inven¬ 
tory.  The  formula  adopted  provides  for 
increasing  the  basic  allotment  of  each 
processor  with  a  January  1,  1966,  effec¬ 
tive  inventory  larger  than  his  1966  basic 
allotment. 

Under  circumstances  relating  to  the 
allotment  of  the  1966  quota  the  measures 
and  weightings  of  factors  and  special 
consideration  given  to  carryover  in  ex¬ 
cess  of  allotments  give  consideration  to 
any  carryover  of  sugar  whether  such 
carryover  was  for  a  short  or  long  diura- 
tion  and  whether  it  was  due  to  an  un¬ 
usually  favorable  1965-crop.' past  mar¬ 
keting  patterns  or  a  combination  of  these 
and  other  factors  and  results  in  fidr  and 
equitable  allotments. 

Findings  and  conclusions.  On  the 
basis  of  the  record  of  the  hearing,  1 
hereby  find  and  conclude  that : 

(1)  The  quantity  of  sugar  available 
for  marketing  in  1966  consisting  of  Jan¬ 
uary  1,  1966.  effective  inventories  of 
mainland  cane  sugar  of  approximately 
665,000  tons  plus  1966  crop  sugar  of  be¬ 
tween  700,000  and  800,0()0  tons  woidd 
substantially  exceed  the  1,100,000  ton 
quota  established  for  the  area. 

(2)  The  supply  situation  makes  neces¬ 
sary  the  allotment  of  the  1966  sugar 
quota  for  the  Mainland  Cane  Sugar  Area 
to  assure  an  orderly  marketing  of  sugar, 
and  to  afford  all  interested  persons 
equitable  opportimities  to  market  sugar 
within  the  quota. 

(3)  It  is  desirable  to  postpone  the 
allotment  of  the  entire  1966  calendar 
year  sugar  quota  for  the  Mainland  Cane 
Sugar  Area  until  processings  from  1965- 
tcrop  sugarcane  are  known  for  all  aDot- 
tees.  Therefore,  to  prevent  some  al¬ 
lottees  from  marketing  a  quantity 
sugar  larger  than  eventually  may  be 
allotted  to  them,  when  the  entire  1966 
quota  is  allotted  on  the  basis  of  final 
1965  crop  data,  allotments  herein  shall 
be  limited  to  95  percent  of  the  1966  quota 
for  the  Mainlstnd  Cane  Sugar  Area. 

<4)  One  hundred  short  tons,  raw 
value,  shall  be  set  aside  from  the  quota 


and  an  allotment  ot  100  short  tons,  raw 
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value,  shall  be  established  for  the 
Louisiana  State  University. 

(5)  E2ghty-one  short  tons,  raw  value, 
shall  be  set  aside  from  the  quota  and 
added  to  the  allotment  otherwise  deter¬ 
mined  for  the  LaFourche  Sugar  Co.  and 
such  81  tons  represents  a  reasonable, 
bona  fide  miscalculation  of  such  com¬ 
pany’s  1965  sugar  production. 

(6)  The  remainder  of  the  1966  Main¬ 
land  Cane  Sugar  Area  quota  for  con¬ 
sumption  within  the  continental  United 
States,  after  setting  aside  181  tons  as 
provided  in  (4)  and  (5)  above,  shall  be 
allotted  to  processors  other  than  Louisi¬ 
ana  State  University  by  measuring  and 
weighting  each  of  the  three  factors  of 
“processings,”  “past  marketings,”  and 
“ability  to  market’’  specified  in  section 
205(a)  of  the  Act;  and  by  giving  con¬ 
sideration  to  the  need  for  establishing 
an  allotment  for  any  processor  as  may 
be  necessary  to  avoid  unreasonable 
carryover  of  sugar  in  relation  to  other 
processors  in  the  area  (within  specified 
limits)  as  provided  in  section  205(a)  of 
the  Act;  and  by  determining  allotments 
as  follows  based  on  data  in  the  hearing 
record  and  any  revised  or  corrected  final 
data  of  which  official  notice  will  be 
taken: 

(a)  The  factor  “processings”  shall  be 
measured  for  each  processor  by  either 
his  production  of  sugar  from  1965-crop 
sugarcane  in  short  tons,  raw  value,  or 
75  percent  of  his  average  crop-srear  pro- 
du^on  from  the  1963  and  1964  crops  of 
sugarcane  in  short  tons,  raw  value, 
whichever  is  higher,  expressed  as  a  per¬ 
centage  of  the  total  of  the  measure  for 
all  processors  and  weighted  bjr  60  percent. 

(b)  The  factor  "pewt  marketings’*  shall 
be  measiuvd  by  each  processor’s  annual 
marketings  vdthln  the  quotas  for  the 
year  if  he  had  marketings  in  only  1  srear, 
or  the  average  annual  marketings  within 
the  quotas  for  the  years  he  had  market¬ 
ings  during  the  period  1963  through 
1965  determined  in  short  tons,  raw  value, 
expressed  as  a  percentage  of  the  total 
of  the  measure  for  all  processors  and 
weighted  20  percent. 

(c)  The  factor  "ability  to  market” 
shall  be  measured  by  the  sum  of  (a)  each 
processor’s  January  1,  1966,  effective 
inventory,  and  (b)  his  share  of  the  dif¬ 
ference  between  the  1966  quota  of 
1,100,090  short  tons,  raw  value,  for  the 
Mainland  Cane  Sugar  Area  after  deduct¬ 
ing  181  tons  set  aside  under  findings 

(4)  and  (5)  and  the  total  of  the  effective 
inventories  of  all  processors.  Elach  proc¬ 
essor’s  share  of  such  difference  shall  be 
determined  by  applying  to  the  area  total 
differenoe  the  percentage  that  his  aver¬ 
age  1963  through  1965  new-crop  market¬ 
ings  were  of  the  total  average  new-crop 
marketings  of  all  processors  for  such 
yean.  ’Ihe  sum  of  (a)  and  (b)  in  short 
tons,  raw  value,  expressed  for  each 
processor  as  a  percentage  of  the  total 
of  the  measure  for  an  processors  shall  be 
weighted  20  percent. 

(d)  To  determine  ea^  processor’s 
basic  allotment  in  dmrt  tons,  raw  vsdue, 
the  totsJ  percentage  for  each  proceesor 
derived  by  measuring  and  weighting  the 
three*  factors  as  heretofore  proposed 
riiall  be  multtptted  by  the  (luota  of  1,100,- 
000  tons  less  181  tons  set  aside  under 
findings  (4)  and  (5>. 
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(e)  Bsisic  allotments  established  pur¬ 
suant  to  paragraph  (d)  of  this  finding 
v;hich  are  less  than  the  respective  proc¬ 
essors’  January  1,  1966,  effective  inven¬ 
tory  shall  be  increased  by  a  total  of  not 
to  exceed  16,000  short  tons,  raw  value, 
and  the  basic  allotments  of  other  proc¬ 
essors  (those  having  January  1,  1966, 
effective  inventories  not  in  excess  of  their 
basic  allotment)  shall  be  reduced  pro¬ 
portionately  as  necessary  to  make  total 
adjusted  allotments  equal  to  1,099,819 
short  tons,  raw  value  (quota  less  181 
tons  set  aside  under  findings  (4)  and 
(;,)).  Upward  adjustments  in  allot¬ 
ments  (not  to  exceed  a  total  of  16,000 
tons)  shall  be  made,  first  by  increasing 


the  allotment  of  any  processor  having 
a  January  1,  1966,  physical  inventory  in 
excess  of  his  basic  allotment  to  the  ex¬ 
tent  of  such  excess;  and  second,  the  re¬ 
mainder  of  the  16,000  tons  shall  be  pro¬ 
rated  to  increase  the  allotment  of  other 
processors  having  January  1, 1966,  effec¬ 
tive  inventories  in  excess  of  their  basic 
allotment  in  a  manner  that  will  permit 
each  affected  processor  to  market  the 
same  percentage,  but  not  more  than  100 
percent,  of  his  January  1,  1966,  effective 
inventory. 

(f)  Any  revision  in  allotments  made 
to  give  effect  to  a  release  of  all  or  a  part 
of  an  allotment  by  any  allottee,  or  to 
any  increase  or  decrease  in  the  Mainland 
Cane  Sugar  Area  quota  shall  be  deter¬ 


mined  proportionately  on  the  basis  of 
adjusted  allotments  computed  pursuant 
to  paragraph  (e)  of  this  finding. 

(7)  Final  adjustments  in  the  data  for 
the  1965  crop  including  January  1,  1966, 
effective  inventories,  will  be  made  on  the 
basis  of  sugar  production  and  marketing 
reports  coveriiig  the  period  ending  April 
30, 1966. 

(8)  The  quantity  of  sugar  and  the 
percentages  referred  to  in  paragraph 
(6)  above,  based  on  data  involving  some 
estimates  for  1965  crop  processings  and 
January  1,  1966,  inventories  which  shall 
be  used  in.  determining  allotments  pend¬ 
ing  the  availability  and  substitution  of 
revised  data  are  set  forth  in  the  follow¬ 
ing  table: 


Processings  of 
sugar' 

Average  quota 
marketings  * 

Ability  to  market 

Effective 

New  crop  quota 
marketings 

Measures  used 

Short 
tons,  raw 
value 

Percent 
of  total 

Short 
tons,  raw 
value 

Percent 
of  total 

inventory 
Jan.  1, 
1966 

Average 

1963-65 

“Shares” 

of 

differ¬ 
ence  * 

Col.  (5) 
plus 
col.  (7) 

Percent 
of  total 

1  1 

Short  tons,  raw  value 

(1) 

(2) 

(5) 

(4) 

(8) 

(6) 

(7) 

(8) 

(») 

Processor’s  basic 
allotment  * 


Processor's 
adjusted 
allotment,' 
short  tons, 
raw,  value 


12,826 

14,614 

1.829 

1.417 

14584 

11,204 

56,070 

4098 

4  717 

62,877 

24583 

84161 

2.742 

4379 

37,168 

22,850 

24  591 

2.418 

2.541 

27,946 

7 

2,679 

.244 

.274 

8,014 

8,744 

4822 

.484 

.584 

4878 

7,332 

4941 

.818 

1.060 

1L668 

4,770 

4,770 

.434 

.497 

4466 

8,790 

14758 

.978 

1.018 

11, 141 

5.866 

4506 

.778 

.740 

8,189 

868,752 

524658 

47.796 

51.460 

564006 

35, 

500 

3.222 

27,264 

2.673 

14. 

600 

1.326 

13, 190 

1.245 

44, 

500 

4.039 

24,824 

2.844 

78. 

000 

4  625 

61,794 

4836 

44. 

[iXiM 

8.998 

24974 

2.736 

94, 

ESI 

4  681 

81. 105 

7.458 

89, 

5C0 

8.686 

15,894 

1.601 

194 

500 

14  016 

194493 

14  558 

643. 

600 

49.335 

449,628 

42.445 

68 

46 

84872 

■[sri 

4  091 

.38,996 

4633 

4,440 

14,074 

1.861 

1.816 

14,474 

2,023 

1,605 

40,046 

4.450 

4784 

41,617 

12,917 

74  006 

4098 

4  641 

71,989 

4,094 

44630 

4.422 

4  827 

42,090 

4.846 

106,271 

0.672 

4566 

94,200 

1,385 

1,062 

44  186 

4664 

8.182 

84.096 

64,887 

48,266 

204777 

14628 

14225 

204442 

91,664 

72,266 

674. 161 

62.205 

48. 581 

583,753 

659,462 

441,008 

1,099,810 

104  000 

i.o^sIT 

>  The  higher  o(  cither  the  product  ion  of  suear  from  10S6  crop  sugarcane  or  7S  percent 
of  the  average  production  from  the  1963  and  1964  crops  of  sugarcane. 

>  Averogc  annual  quota  marketings  for  each  processor  for  year(8)  be  had  such 
marketings  during  the  period  1963  through  1966. 

*  The  dltTereinee  between  1,099,819  terns  (qiipta  for  1966  established  by  S.R.  811, 
etfoetive  Jan.  1,  1966,  less  100  tons  for  Louisiana  State  University  and  81  tons  reserve 
for  Lafourche  Sugar  Co.)  and  total  Jan.  1,  1906,  effective  inventories  for  all  processors 
amounting  to  658,811  Ums.  This  difference  of  441,008  tons  prorated  on  the  basis  of 
each  processor's  average  1963-65  new-crop  marketings. 

‘  Iietennined  by  weighting  “processings,”  col.  (2)  by  60  percent;  “marketings,” 
c<J.  (4)  by  20  percent;  and  “Aility,”  ool.  (9)  by  20  percent 
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•  Basic  processor  allotments  (ool.  11)  which  were  less  than  the  respective  processor's 
Jan.  1,  1966,  effective  inventory  were  Increased  by  a  total  of  16,000  tons  and  the  basic 
allotments  of  other  processors  were  reduced  proportlonatdy  as  necessary  to  make 
total  adjusted  allotments  equal  to  1,099,819  tons  (quota  leas  100  tons  reserve  for 
Louisiana  State  University  and  81  tons  reserve  for  Lafourche  Sugar  Co.).  Allotments 
were  inerea.sed  first  to  permit  processors  to  market  all  Jan.  1. 19^  physl^  inventories 
and  second,  to  provide  other  processors  having  Jan.  1,  19^  effe^ive  inventories  in 
excess  of  their  basic  allotment^  additional  allotments,  to  the  extent  possible  within 
the  16,000  ten  limit,  to  permit  each  affected  processor  to  market  the  same  percentage 
of  his  Jan.  1, 1966,  effective  inventory. 
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(9)  The  order  shall  be  revised  without 
further  notice  or  hearing  for  the  purpose 
of  (a)  allotlng  any  quantity  of  an  aUot- 
ment  to  other  allottees  when  written 
notification  of  release  by  an  allottee  of 
any  part  of  an  allotment  becomes  a  part 
of  the  official  records  of  the  Department, 

(b)  revising  allotments  by  the  substitu¬ 
tion  of  revised  or  corrected  data  which 
have  become  a  part  of  the  official  records 
of  the  Department;  and  (c)  revising  al¬ 
lotments  to  give  effect  to  any  increase  or 
decrease  to  the  quota  made  by  the  Sec¬ 
retary  pursuant  to  the  provisions  of  the 
Sugar  Act  of  1948,  as  amended.  Any  re¬ 
vision  to  allotments  made  to  give  effect 
to  (a)  above  shall  be  made  by  Increas¬ 
ing  proportionately  the  allotments  as 
provided  to  finding  (6)  (f ) ,  except  that 
the  quantity  prorated  to  any  allottee  re¬ 
leasing  allotments  to  excess  of  a  speci¬ 
fied  quantity  should  be  limited  to  ac¬ 
cordance  with  the  written  statement  of 
release  by  any  such  allottee.  In  making 
changes  under  (b)  of  this  finding  (9) 
allotments  shall  be  computed  to  the  same 
manner  as  provided  for  to  this  order. 
Any  revision  of  allotments,  made  to  give 
effect  to  changes  to  the  quota  imder  (c) 
of  this  finding  (9),  should  be  made  as 
provided  to  finding  (6)  (f)  subject  to  lim¬ 
itations  to  accordance  with  any  written 
statement  of  release  by  any  allottee. 

(10)  Official  notice  will  be  taken  of 
(a)  written  notification  to  the  Agricul¬ 
tural  Stabilization  and  Conservation 
Service  by  an  allottee  that  he  Is  unable 
to  fill  part  of  his  allotment  when  the 
notification  becomes  a  part  of  the  official 
records  of  the  Department,  (b)  substitu¬ 
tion  of  revised  or  corrected  data  where 
such  data  becomes  a  part  of  the  official 
records  of  the  Department  and  (c)  any 
regulation  issued  by  the  Secretary,  after 
publication  to  the  Federal  Register. 
which  changes  the  1966  Mainland  Cane 
Sugar  Area  quota. 

(11)  To  facilitate  fuU  and  effective  use 
of  allotments,  provision  shall  be  made  to 
the  order  for  transfer  of  allotments  im¬ 
der  circumstances  of  a  succession  of  in¬ 
terest,  and  under  clrcumstonces  involv¬ 
ing  an  allottee  becoming  unable  to 
process  sugarcane  and  such  sugarcane 
as  he  would  normally  process.  If  oper¬ 
ating,  Is  processed  by  oUier  allottees. 

(12)  To  aid  to  the  efficient  movonent 
and  storage  of  sugar,  provision  shall  be 
made  to  enable  a  processor  to  market  a 
quantity  of  sugar  of  his  own  production 
in  excess  of  his  allotment  equivalent  to 
the  quantity  of  sugar  which  he  holds  to 
storage  and  which  was  acquired  by  him 
within  the  allotment  of  another  allottee. 

(13)  Sunshine  Processing  Co.,  Inc., 
shaU  succeed  to  all  rights  of  Reserve 
Sugar  Co.  Incident  to  allotments  of  the 
Mainland  Cane  Sugar  Area  quota. 

(14)  Allotments  established  to  the 
foregoing  manner  and  to  the  amounts 
set  forth  to  the  order  provide  a  fair, 
efficient  and  equitable  distribution  of 
any  1966  Mainland  Cane  Sugar  Area 
quota  that  may  be  established  for  con¬ 
sumption  within  the  continental  United 
States  and  meet  the  requirements  of  sec¬ 
tion  205(a)  of  the  Act. 

Order.  Pursuant  to  the  authority 
vested  to  the  Secretary  of  Agriculture  by 


section  205(a)  of  the  Act,  It  Is  hereby 
ordered  that  I  814.4  be  amended  to  read 
as  follows: 

§  814.4  Allotment  of  the  1966  sugar 
quota  for  the  Mainland  Cane  Sugar 
Area. 

(a)  Allotments.  For  the  period  Janu¬ 
ary  1,  1966,  until  the  date  allotments  of 
the  entire  1966  calendar  year  sugar  quota 
for  the  Mainland  (Tane  Sugar  Area  are 
prescribed,  95  percent  of  the  1966  quota 
for  the  Mainland  Cane  Sugar  Area  Is 
hereby  allotted  to  the  following  proces¬ 
sors  to  the  quantities  which  appear  op¬ 
posite  their  respective  names: 


Allotments 
(short  tons. 

Processors  raw  value) 

Albania  Sugar  Co -  9,961 

Alma  Plantation,  Ltd -  9,848 

J.  Aron  Se  Co.,  Inc _  14, 162 

BlUeaud  Sugar  Factory -  10,082 

Breaux  Bridge  Sugar  Co-op -  8,229 

Wm.  T,  Burton  Ind.,  Inc -  6,087 

Calre  A  Graugnard -  5,247 

Cajun  Sugar  Co-op,  Inc -  19, 671 

Caldwell  Sugars  Co-op,  Inc _  12,369 

Columbia  Sugar  Co -  8, 178 

Cora-Texas  Manufacturing  Co., 

Twin  _  6, 814 

Dugas  A  LeBlanc,  Ltd _  14,  469 

Dube  A  Bourgeois  Sugar  Co -  9, 448 

Eratb  Sugar  Co.,  Ltd -  7, 143 

Evan  Hall  Sugar  Co-op,  Inc -  21,643 

Frisco  Cane  Co.,  Inc -  2,611 

Olenwood  Co-op,  Inc _  16, 135 

Helvetia  Sugar  Co-op,  Inc _  10, 903 

Iberla'Sugar  Co-op,  Inc -  18, 338 

Lafourche  Sugar  Co _  17, 313 

Harry  L.  Laws  A  Co.,  Inc -  15, 625 

Levert-St.  John,  Inc _  13, 722 

Louisa  Sugar  Co-op,  Inc _  11,027 

Louisiana  State  Penitentiary _  4, 293 

Louisiana  State  University _  96 

Meeker  Sugar  Co-op,  Inc -  11. 669 

MUllken  A  Farwell,  Inc _ _  14,876 

M.  A.  Patout  A  Son,  Ltd _  15. 238 

Poplar  Grove  Planting  A  Refining 

Co _ _ _ _  8, 066 

Savoie  Industries _ _ _ _ _  14, 867 

St.  James  Sugar  Co-<^,  Inc _  16, 601 

-  8t.  Mary  Sugar  Co-op,  Inc _  14, 620 

South  Coast  Corp _ _ _ _ _  68,  686 

Southdown,  Inc _ ... _  84, 626 

Sterling  Sugars,  Inc _  26,088 

Sunshine  Processing  Co.,  Inc _ _  2,808 

J.  Supple’s  Sons  Planting  Co.,  Inc.  6, 472 

Valentine  Sugars,  Inc _ _ _ _ _  10, 862 

Vida  Sugars,  Inc _ 6,093 

A.  Wilbert’s  Sons  Lumber  A  Shin¬ 
gle  Co _  10, 381 

Young’s  Industries,  Inc _ _ _  7. 684 


Louisiana  subtotal _  528,344 

Atlantic  Sugar  Association _  33,011 

Florida  Sugar  Corp _ 13,486 

Glades  (bounty  Sugar  Growers 

Co-op,  Association _  44,841 

Okeelanta  Sugar  Refinery,  Ino. 

(Inc.  Fellsmere) _  67,029 

Osceola  Farms  Co _ 41,618 

Sugarcane  Growers  Co-op  ot 

Florida _ _ _  98, 843 

’Talisman  Sugar  Corp _ _ _  86,588 

US.  Sugar  Corp -  186,760 


Florida  subtotal _ _ _ _  616,656 


Unallotted _ _ _ _  66, 000 


Total,  AU  Mainland  Cane..  1,100,000 

(b)  Marketing  limitations.  Maiket- 
togs  shall  be  limited  to  allotments  as  es¬ 
tablished  hereto  subject  to  the  prohibi¬ 


tions  and  provisions  of  S  816.3  of  this 
chapter  (23  FR.  1943) . 

(c)  Transfer  of  allotments.  The  Ad- 
mli^trator.  Agricultural  Stabilization 
and  Conservation  Service  of  the  Depart¬ 
ment,  may  permit  marketings  to  be  made 
by  one  allottee,  or  other  person,  within 
the  allotment  established  for  another 
allottee  upon  relinquishment  by  such  al¬ 
lottee  of  a  quantity  of  Its  allotment  and 
upon  receipt  of  evidence  satisfactory  to 
the  Administrator  that  (1)  a  merger, 
consolidation,  transfer  of  sugar-process- 
tog  facilities,  or  other  action  of  similar 
effect  upon  the  allottees  or  persons  in¬ 
volved  has  occurred,  or  (2)  the  allottee 
receiving  such  pernilssion  will  process 
1966-crop  sugarcane  which  the  allottee 
relinquishing  allotment  has  become  un¬ 
able  to  process. 

(d)  Exchange  of  sugar  between  allot¬ 
tees.  When  approved  to  writing  by  the 
Administrator.  Agricultural  Stabilization 
and  Conservation  Service  of  the  Depart¬ 
ment.  any  allottee  holding  sugar  or  liq¬ 
uid  sugar  acquired  by  him  within  the 
allotment  of  another  person  established 
to  paragraph  (a)  of  this  section,  may 
chip,  transport,  or  market  up  to  an  equiv¬ 
alent  quantity  of  sugar  processed  by  him 
to  excess  of  his  allotment  established  to 
paragraph  (a)  of  this  section.  The  sugar 
or  liquid  sugar  held  under  this  para¬ 
graph  shall  be  subject  to  all  other  pro¬ 
visions  of  this  section  as  If  It  has  been 
processed  by  the  allottee  who  acquired 
It  for  the  purpose  authorized  by  this 
paragraph. 

(e)  Delegation.  The  Administrator, 
Agricultural  Stabilization  and  Conserva¬ 
tion  Service  of  the  Department,  is  hereby 
authorized  to  revise  the  allotments  estab¬ 
lished  under  this  order  without  further 
notice  or  hearing  to  accordance  with 
findings  and  conclusions  heretofore 
made,  to  give  effect  to  (1)  the  substitu¬ 
tion  of  revised  or  corrected  data,  (2)  the 
reallocation  of  any  quantity  of  an  allot¬ 
ment  released  by  an  allottee  and  (3) 
any  change  to  the  Mainland  Cane  Sugar 
Area  quota. 

(Sec.  408,  61  Stat.  982;  7  US.C.  1153.  Sees. 
205,  209;  61  Stat.  926,  as  amended,  928,  as 
amended;  7  US.C.  1116, 1119) 

Signed  at  Washington,  D.C.,  this  6th 
day  of  April  1966. 

John  A.  Schnittker. 

Acting  Secretary. 

[FJt.  Doc.  66-3949;  Filed,  8,  1966; 

12:43  pjn.) 


Chapter  X — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Milk),  Department  of 
Agriculture 

MILK  IN  NORTHWESTERN  INDIANA 
AND  CERTAIN  OTHER  MARKETING 

/  AREAS 

Determination  of  Equivalent  Prices  for 
Use  In  Computing  Prices  for  Class  I 
Milk 

7  OPR  Part  and  Marketing  Area 

1031  Northwestern  Indiana. 

1083  Subuiban  St.  Louis. 
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1038  Rock  River  Valley. 

1039  Milwaukee,  WU. 

1051  MadiBon,  Wla. 

1062  St.  Louis,  Mo. 

1063  Quad  Citles-Dubuqua. 

1070  Cedar  Raplda-Iowa  Olty. 

1078  North  Central  Iowa. 

1079  Des  Moines,  Iowa. 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937.  as  amended  (7  UJS.C.  601  et  seq.) . 
and  to  the  applicable  provisions  of  the 
orders,  as  amended,  regulating  the 
handling  of  milk  In  the  aforesaid  milk 
marketing  areas  (7  CPR  Part  900)  here¬ 
inafter  referred  to  as  the  “orders”  it  Is 
hereby  found  and  determined  that; 

(1)  Inasmuch  as  a  price  factor  which 
is  derived  from  the  provisions  of  the  Chi¬ 
cago  milk  order  is  not  available  for  com¬ 
puting  Class  I  prices  under  the  aforesaid 
orders  and  such  factor  is  needed  to  com¬ 
pute  prices  as  of  April  10,  1966,  and  for 
later  periods,  the  determination  of  an 
equivalent  for  such  Chicago  price  is  nec¬ 
essary  to  compute  Class  I  prices  under 
the  aforesaid  orders. 

(2)  In  each  of  the  aforesaid  orders 
the  computation  of  Class  1  prices  is  based 
in  part  on  a  factor  determined  by  Part 
1030,  the  order  regulating  the  handling 
of  milk  in  the  Chicago,  Ill.,  marketing 
area.  Because  of  the  failure  of  pro¬ 
ducers  to  iq>prove  the  proposed  amend¬ 
ment  to  Part  1030  which  would  have 
maintained  the  pricing  system  imder  that 
part  in  its  normal  relationship  to  prices 
established  under  each  of  the  aforesaid 
orders,  the  above  factor  is  not  available 
as  a  computation  required  to  be  made 
under  the  Chicago  order.  Since  the 
prices  under  these  other  orders  are  estab¬ 
lished  by  formulas  which  contemplate 
the  use  of  this  factor,  it  is  necessary  to 
determine  an  equivalent  factor  to  be  used 
in  calculating  Class  I  prices.  The  pricing 
factor  which  is  not  available  is  a  supply- 
demand  adjustor  which  would  have  been 
used  in  computing  the  Class  I  price  under 
the  Chicago  order  had  the  proposed 
amendment  been  ai^roved.  That  ad¬ 
justor  under  the  Chicago  order  is  limited 
to  a  maximum  of  24  cents.  The  an>li- 
cable  adjustor  has  been  the  maximum — 
minus  24  cents — in  each  month  for  more 
than  5  years  beginning  with  September 
1960.  The  adjustor  in  recent  months 
would  have  been  greatly  in  excess  of  the 
minus  24  cents  without  the  limit.  Thus, 
the  appropriate  equivalent  price  to  be 
determined  is  “.ninus  24  cents.”  This  is 
the  price  which,  if  the  Chicago  order  had 
been  amended  as  proposed,  would  have 
been  used  in  the  computation  of  Class  I 
prices  under  the  Northwestern  Indiana, 
Suburban  St.  Louis,  Rock  River  Valley, 
Milwaukee,  Wis.,  Madison,  Wls.,  St.  Louis, 
Mo..  Quad  Citles-Dubuque,  Cedar  Rapids- 
lowa  City.  North  Central  Iowa,  and  £>es 
Moines.  Iowa,  orders. 

In  addition  to  the  problem  which  arises 
from  the  present  provision  of  the  Chi¬ 
cago  order  under  which  the  factor  neces¬ 
sary  for  computing  Class  I  prices  under 
the  aforesaid  orders  is  not  available,  con¬ 
sideration  is  being  given  to  the  termina¬ 
tion  of  the  Chicago  milk  order  effective 
May  1, 1966.  If  the  Chicago  order  is  ter¬ 
minated  as  of  that  date,  an  equivalent 


factor  will  be  needed  for  an  indefinite  pe¬ 
riod  to  determine  Class  I  prices  under  the 
aforesaid  orders.  In  such  event,  the 
equivalent  factor  hereby  determined 
should  be  made  effective  until  such  time 
as  the  req>ectlve  orders  are  amended  to 
establish  prices  which  are  not  dependent 
on  this  pricing  factor. 

(3)  The  prices  hereby  detamined  to 

be  equivalent  to  the  prices  no  longer 
available,  are  “minus  24  cents"  in  the  ap¬ 
plication  of  §S  1031.51.  1032.51,  1038.51, 
1039.51,  1051.51,  1062.51,  1063.50(b), 

1070.50(b).  1078.50(b).  and  1079A0(b). 

(4)  Thirty  days  notice  prior  to  the  ef¬ 
fective  date  hereof  is  impractical,  unnec¬ 
essary  and  contrary  to  the  public  interest 
in  that: 

(a)  This  determination  of  an  equiva¬ 
lent  price  is  necessary  to  make  pebble 
the  announcement  of  the  Class  I  milk 
price  for  each  of  the  aforesaid  orders  for 
the  period  beginning  April  10,  1966,  and 
for  each  consecutive  month  thereafter 
until  the  orders  are  amended  to  provide 
otherwise  for  a  Class  I  milk  price. 

(b)  This  determination  order  does  not 
require  of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec¬ 
tive  date. 

(c)  This  action  will  provide  the  appro¬ 
priate  Class  I  prices  determined  by  the 
Assistant  Secretary  in  his  decision  issued 
on  March  31, 1966,  and  final  order  issued 
AprU  6,  1966. 

Therefore,  good  cause  exists  for  mak¬ 
ing  this  determination  effective  April  10, 
1966. 

Signed  at  Washington,  D.C..  on  April 
8,  1966. 

Oeorgx  L.  Mehrkn, 
Assistant  Secretary. 

(PJt.  Doo.  66-6978;  PUed,  Apr.  12.  1966; 

8:46  a.in.] 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 
PART  21}— EXCEPTED  SERVICE 
Entire  Executive  Civil  Service 

Section  213.3102  is  amended  to  show 
that  certain  summer  trainee  positions 
are  excepted  under  schedule  A  when 
filled  by  persons  appointed  in  further¬ 
ance  of  the  President’s  Youth  Opportu¬ 
nity  Campaign.  Effective  on  publication 
in  the  Federal  Regestex,  paragraph  (v) 
is  added  to  S  213.3102  as  set  out  below: 

§  213.3102  Entire  Executive  Gvil  Serv¬ 
ice. 

•  •  •  •  • 

(v)  Between  May  1, 1966,  and  Septem¬ 
ber  30.  1966,  temporary  summer  trainee 
positions  whose  duties  Involve  laboring 
or  other  work  of  a  routine  nature  requir¬ 
ing  no  specific  knowledges  or  skills,  when 
filled  by  persons  appointed  in  further¬ 
ance  of  tte  President’s  Youth  Opportu¬ 
nity  Campaign.  A  person  may  not  be 
appointed  under  this  paragraph  (1)  un¬ 


less  he  has  reached  his  16th  but  not  his 
22d  birthday;  or  (2)  for  more  than  700 
hours.  This  paragrai^  shall  apply  only 
to  positions  whose  pay  is  fixed  at  the 
equivalent  of  the  minimum  wage  estab- 
li^ed  by  the  Fair  Lcd>or  Standards 
Amendments  of  1961  (currently  $1.25  an 
hour)  or,  in  Alaska,  at  the  equivalent  of 
the  minimum  wage  established  by  State 
law  (currently  $1.75  an  hour) . 

(R.8.  1763,  MC.  2,  22  Stst.  403,  u  amended; 
6  VS.C.  631,  633;  E.O.  10577,  19  FJt.  7621.  8 
CFR.  1954-1958  Oomp..  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mart  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

(F.R.  Doc.  66-3980;  FUed,  Apr.  12,  1966; 
8:47  am.] 

Title  14-AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 
[Air^Moe  Docket  No.  66-WX-84] 

PART  71 — DESIGNATION  OF  FED¬ 
ERAL  AIRWAYS,  CONTROLLED  AIR¬ 
SPACE,  AND  REPORTING  POINTS 

Designation  of  Transition  Area  and 
Federal  Airways 

On  February  18,  1966,  a  notice  of  pro¬ 
posed  rule  maJdng  was  published  in  the 
Federal  Register  (31  F.R.  2903(1966)) 
stating  that  the  Federal  Aviation  Agency 
proposed  to  designate  a  transition  area, 
realign  Federal  Airway  V-465.  and  desig¬ 
nate  new  airways  to  serve  the  Jackson 
Hole,  Wyo.,  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule 
making  action  through  submission  of 
comments.  The  one  comment  received 
was  favorable. 

SubsequNit  to  the  publication  of  the 
Notice  the  prescribed  Instrument  iq>- 
proach  procedure  was  modified  by  raising 
the  procedure  turn  altitude  500  feet. 
Therefore,  the  size  of  the  transition  area 
having  a  700-foot  floor  can  be  reduced 
In  the  final  rule.  Since  this  modification 
of  the  pnHXised  rule  results  In  less  con¬ 
trolled  air^ace  than  mlginally  proposed, 
additional  notice  or  public  procedure  Is 
deemed  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0001  eA.t.,  May  26, 
1966,  as  hereinsdter  set  forth: 

In  171.181  (31  FH.  2149(1966))  the 
following  transition  area  is  added; 

Jackson,  Wto. 

That  alrspaoe  extending  upward  from  700 
feet  above  the  surface  within  a  6-mUe  radius 
circle  centered  on  Jackaon  Hole  Airport,  Wyo. 
(latitude  4S*Se'24”  N.,  longltdue  110*44’13'’ 
W.);  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  6  miles 
W  and  9  miles  K  of  the  Jackson  V(»  (latitude 
43*36*30”  N..  longitude  110*44'(B”  W.)  200* 
and  020*  radlals,  extending  from  28  miles 
8  to  11  mUes  N  of  the  VOR,  and  within  6 
mUes  N  and  9  tnUes  8  of  the  Dunolr,  Wyo., 
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VOR  383*  and  103*  radlals,  extending  from  8 
miles  B  to  31  miles  W  of  the  VOR. 

SecUon  71.123  (31  F.R.  2009,  2042 
(1968) )  is  amended  as  follows: 

a.  V-328  Is  added:  Prom  Jackson, 
Wyo.,  12  AOL,  Dubois,  Idaho. 

b.  V-330  is  added:  From  Jackson, 
Wyo.,  12  AOL,  Idaho  Falls,  Idaho. 

c.  V-465  is  realigned:  From  Malad 
City,  Idaho,  39  miles  12  AOL,  53  miles 
124  MSL,  12  AOL  via  Jackson,  Wyo.; 
Dunoir,  Wyo.;  to  Billings,  Mont.,  Miles 
City,  Mont.,  to  Willlston,  N.  Dale.,  in¬ 
cluding  an  E  alternate. 

(Sec.  307(a),  Federal  Aviation  Act  of  1068, 
as  amended,  73  Stat.  740;  49  UJ3.0.  1848) 


Issued  in  Los  Angeles,  Calif.,  on  April 
5, 1966. 

Lei  E.  Warren, 

Acting  Director,  Western  Region. 

(F.R.  Doc.  66-3038;  FUed,  Apr.  13,  1066; 
8:46  am.] 


(Airspace  Docket  No.  68-WE-31] 

PART  71— DESIGNATION  OF  FED¬ 
ERAL  AIRWAYS,  CONTROLLED  AIR¬ 
SPACE,  AND  REPORTING  POINTS 

Revocation  of  Control  Zone 

The  Federal  Aviation  Agency  has  been 
advised  that  Stead  Air  Force  Base  Con¬ 
trol  Tower  will  cease  operations  on  June 
15,  1966,  and  the  Stead  Air  Force  Base 
will  be  formally  closed  on  Jime  30,  1966. 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  is 
to  revoke  the  Reno,  Nev.  (Stead  AFB), 
control  zone.  Since  this  amendment  im¬ 
poses  no  additional  burden  on  any  per¬ 
sons,  notice  and  public  procedure  hereon 
are  unnecessary. 

In  consideration  of  the  foregoing  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  June  23,  1966,  as 
hereinafter  set  forth: 

In  9  71.171  (31  F.R.  2129  (1966))  the 
Reno,  Nev.  (Stead  AFB) ,  contra  zone  is 
revoked. 

(Sec.  307(a),  Federal  Aviation  Act  of  1068, 
as  amended;  73  Stat.  740;  40  U.8.C.  1348) 

Issued  in  Los  Angeles,  Calif.,  on  April 
6, 1966. 

Joseph  H.  Tippets, 
Director,  Western  Regton. 

(PR.  Doc.  66-3930;  FUed,  Apr,  13,  1066; 
8:46  am.] 


Title  16-COMMERCIAl 
PRACTICES 

Chaptar  ^Fadaral  Trad*  Commission 

PART  15— ADMINISTRATIVE 
OPINIONS  AND  RULINGS 


sion’s  disapproval  of  its  proposal  to  use 
a  modified  version  of  its  present  card¬ 
board  containers  to  distribute  in  this 
country  a  replacement  automotive  part 
to  be  manufactured  in  Canada. 

(b)  The  advisory  opinion  noted  that 
the  part  will  be  marked  “Made  in  Can¬ 
ada'*  but  that,  under  normal  conditions, 
the  ultimate  purchaser  is  not  likely  to 
observe  this  maricing  prior  to  purchase. 
On  the  cardboard  container  appear  the 
company’s  American  address  plus  a 
legend  which  it  proposes  to  obliterate, 
“Made  in  USA.” 

(c)  The  Commission’s  advice  was  that 
permanent  obliteration  of  this  legend  “on 
the  outside  of  the  cardboard  containers 
would  not  be  suflBcient  since  the  presence 
of  your  company’s  address  on  the  con¬ 
tainer  may  lead  many  persons  to  believe 
that  the  •  •  •  (products)  were  manu¬ 
factured  in  the  United  States.  Thus  it 
woRild  also  be  necessary  to  disclose  the 
Canadian  origin  on  the  container  in  a 
clear  and  conspicuous  manner.” 

(38  stat.  717,  as  amended:  16  UA.C.  41-68) 

Issued:  April  12,  1966. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

(Fit.  Doc.  66-3936;  Filed,  Apr.  13,  1066; 

8:46  am.] 


PART  15— ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

Rebate  Pricing  Plan 
§15.31  Rebate  pricing  plan. 

(a)  The  Commission  Informed  a  pho¬ 
toengraving  company  that  its  proposed 
rebate  pricing  plan  granting  a  10-per- 
cent  dl^unt  to  all  purchasers  to  whom 
it  provides  photoengraved  plates  through 
advertising  agencies  will  not  violate  sec¬ 
tion  2(a)  of  the  amended  Clayton  Act. 

(b)  As  it  understands  the  plan,  the 
Commission  said,  the  concern  will  offer 
a  direct  year-end  across-the-board  re¬ 
bate  of  10  percent  of  the  dollar  value  of 
purchases  of  photoengraved  plates  to  all 
purchasers  to  whom  it  provides  photo¬ 
engraved  plates  through  advertising 
agencies.  The  rebate  is  to  be  contingent 
upon  the  advertisers  specifying  the  use 
of  the  engraver’s  facilities  to  their  re¬ 
spective  advertising  agencies.  The  con¬ 
cern  will  provide  photoengraved  plates 
to  the  extent  of  its  facilities  to  all  pur¬ 
chasers  classified  as  busdng  photoen¬ 
graved  plates  through  advertising  agen¬ 
cies,  and  will  affirmatively  disclose  and 
offer  this  rebate  to  all  customers  and 
prospective  customers  in  this  classlfica- 
ti(m. 

(38  stat.  717,  m  amended;  16  XTJS.C.  41-68, 
^40  Stat.  1636;  16  UR.C.  18.  aa  amended) 


Origin  Disclosure  on  Package  for 
Canadian-Made  Automotive  Part 

§  15.30  Origin  diecloeare  on  package 
for  Canadian-made  automotive  port. 

(a)  An  American  concern  has  been 
adivsed  of  the  Federal  Trade  Commls- 


Issued:  April  12.  1966. 

By  direction  of  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

(FJt.  Doe.  66-8081;  FUed,  Apr.  13,  1966; 
8:47  am.] 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

(ReleaM  33-4837,  34-7846,  etc.] 

PART  201— RULES  OF  PRACTICE 

Miscellaneous  Amendments 

The  Securities  and  Exchange  Commis¬ 
sion  has  amended  certain  provisions  of 
its  rules  of  practice  pertaining  to  the 
conduct  of  administrative  proceedings 
with  respect  to  (A)  the  filing  of  initial 
decisions  by  hearing  examiners  and  re¬ 
lated  matters,  (B)  motions  to  quash  ad¬ 
ministrative  subpoenas,  and  (C)  oral 
argument  before  the  Commission. 

(A)  Initial  decisions  and  service  of 
papers  in  proceedings.  The  Securities 
and  Exchange  Commission  has  adopted 
Rule  16(a)  and  amended  Rules  2(d). 
16(f),  17(b),  and  17(f)  of  the  rules  of 
practice  (17  CFR  201.16(a).  201.2(d). 
201.16(f),  201.17(b)  and  (f)).  Sections 
201.16(a)  and  201.17(f)  provide  for  a 
procedure  wherein  an  order  of  a  hearing 
officer  contained  in  an  initial  decision  be¬ 
comes  the  final  order  of  the  Commission 
if  no  review  is  sought  and  the  Commission 
on  its  own  initiative  does  not  order  re¬ 
view.  Sections  201.2(d).  201.16(f),  and 
201.17(b)  of  the  rules  of  practice,  as 
amended,  provide  that  service  of  all 
papers  required  to  be  served  in  adminis¬ 
trative  proceedings,  including  the  initial 
decision  or  notice  that  the  order  initiated 
therein  has  become  the  order  of  the 
Commission,  may  be  served  at  an  address 
given  by  the  respondent  or  his  attorney 
filed  at  the  commencement  of  the 
proceeding. 

Section  201.16(a)  specifies  the  content 
of  initial  decisions  and  provides  that, 
inter  alia,  initial  decisions  shall  include 
an  appropriate  order.  Sections  201.16(a) 
and  '201.17(f) ,  as  amended,  set  forth  the 
procedures  and  conditions  under  which 
orders  of  hearing  officers  become  the 
final  order  of  the  Commission.  Section 
201.16(a)  provides  that  each  initial  de¬ 
cision  shall  Include  a  statement  of  the 
time  within  which  a  petition  for  review 
of  the  initial  decision  may  be  filed  and 
a  statement  that  iinless  a  petition  for 
review  is  filed  or  unless  the  Commission 
reviews  the  order  on  its  own  initiative, 
the  order  will  become  the  final  order  of 
the  Commission.  Section  201.16(f)  also 
provides  that  if  the  petition  for  review 
is  timely  filed  or  if  the  Commission  de¬ 
cides  to  review  the  order  then  the  initial 
decision  does  not  become  final.  Section 
201.17(f),  as  amended,  applies  if  no  pe¬ 
tition  for  review  is  filed  and  the  Com¬ 
mission  has  decided  not  to  review  the 
initial  decision  on  its  own  initiative. 
Secton  201.17(f)  provides  that  in  such 
case  the  Secretary  of  the  Commission 
shall  notify  the  parties  that  the  time  for 
filing  a  petition  for  review  has  expired 
and  that  the  Commission  has  not  de¬ 
cided  to  review  the  initial  decision  on 
its  own  initiative  and,  unless  the  Com¬ 
mission  otherwise  directs,  the  Secretary 
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shall  publish  notice  thereof  in  the  Com¬ 
mission’s  News  Digest.  The  notice  shall 
also  set  forth  the  date  upon  which  the 
order  of  the  hearing  officer  contained  in 
the  initial  decision  becomes  the  final  as 
the  order  of  the  Commission. 

Section  201.16(f)  had  provided  that  at 
the  time  the  hearing  officer  filed  his  ini¬ 
tial  decision,  the  Secretary  of  the  Com¬ 
mission  was  required  to  serve  the  initial 
decision  upon  the  parties  and  to  publish 
notice  in  the  Commission’s  News  Digest 
that  an  initial  decision  had  been  filed. 
Section  17(b>  provided  that  petitions  for 
review  by  the  Commission  of  the  hearing 
officer’s  decision  were  required  to  be  filed 
within  15  days  after  service  of  the  initial 
decision  upon  the  party,  or  if  not  served, 
within  15  days  after  publication  in  the 
Commission’s  News  £%est.  'These  pro¬ 
cedures  were  inconsistent  with  the  Com¬ 
mission’s  policy  of  limiting  the  publicity 
to  be  given  to  private  administrative 
proceeding. 

Accordingly,  the  Commission  has 
amended  §  201.2(d)  to  insure  that  re¬ 
spondents  in  its  administrative  proceed¬ 
ings  or  their  attorneys  can  be  served  in 
person  or  by  mail  and  thus  obviate  the 
necessity  for  publishing  notice  in  the 
Commission’s  News  Digest  that  an  initial 
decision  has  been  filed.  Section  201.2 
(d),  as  amended,  will  provide  that  each 
respondent  or  his  attorney  shall  file  at 
the  commencement  of  a  proceeding  an 
address  where  he  can  subsequently  be 
served.  Section  201.16(f)  has  been 
amended  to  provide  that  in  a  private 
proceedings,  unless  the  Commission 
otherwise  directs,  no  notice  shall  be  pub¬ 
lished  in  the  Commission’s  News  Digest 
that  a  hearing  officer  has  filed  an  initial 
decision.  Section  201.17(b)  is  sunended 
to  eliminate  therefrom  the  provision  per¬ 
mitting  the  filing  of  petitions  to  review 
an  initial  decision  within  15  days 
after  publication  of  notice  in  the  Com¬ 
mission’s  News  Digest,  since  all  initial 
decisions  will  either  be  served  in  person 
or  by  mail. 

The  text  of  the  Commission’s  action 
is  as  follows: 

I.  Paragraph  (d)  of  S  201.2  has  been 
amended. 

II.  Section  201.16  is  amended  by  add¬ 
ing  a  new  paragrai^  (a) . 

in.  Paragraph  (f)  of  $  201.16  is 
amended  by  the  addition  to  the  last  sen¬ 
tence  thereof  the  words  “provided,  how¬ 
ever,  in  private  proceeding  no  such  notice 
shall  be  published  unless  the  Commission 
otherwise  directs.” 

IV.  Paragraph  (b)  of  $  201.17  is 
changed  by  deletion  of  the  words  in  the 
first  sentence  thereof  “on  him  or,  if  the 
person  seeking  review  is  not  served,  with¬ 
in  15  days  after  notice  of  the  filing  of  the 
initial  decision  published  in  the  Secu¬ 
rities  and  Ebcchange  Commission  News 
Digest.” 

V.  Paragraph  (f)  of  $  201.17  has  been 
deleted  entirely  and  a  new  paragraph 
(f )  has  been  added. 

The  foregoing  sections,  as  amended, 
are  as  follows: 

§  201 .2  Appearance  and  practice  before 
the  Commiaeion. 

•  •  •  •  • 


(d)  Notice  of  appearance:  designation 
for  service;  potoer  of  attorney.  When  an 
individual  i^pears  in  his  own  behalf 
before  the  Commission  or  a  hearing  offi¬ 
cer  in  a  particular  proceeding  which 
involves  a  hearing  or  an  opportunity  for 
hearing,  he  shall  file  with  the  Commis¬ 
sion  or  otherwise  state  on  the  record  an 
address  at  which  any  notice  or  other 
written  communication  required  to  be 
served  upon  him  or  furnished  to  him  may 
be  sent.  When  an  attorney  appears  be¬ 
fore  the  Commission  or  a  hearing  officer 
in  a  representative  capacity  in  a  particu¬ 
lar  proceeding  which  involves  a  heating 
or  an  opportunity  for  hearing,  he  shall 
file  with  the  Commission  a  written  notice 
of  such  appearance,  which  shall  state  bis 
name,  address  and  telephone  number  and 
the  name  and  address  of  the  person  or 
persons  on  whose  behalf  he  appeara 
Any  additional  notice  or  other  written 
communication  required  to  be  served  or 
furnished  to  the  client  may  be  sent  to 
the  attorney  at  the  attorney’s  stated 
address.  Any  person  appearing  or  prac¬ 
ticing  before  the  Commission  in  a  repre¬ 
sentative  capacity  may  be  required  to 
file  a  power  of  attorney  with  the  Com¬ 
mission  showing  his  authority  to  act  in 
such  capacity. 

•  •  •  •  • 

§  201.16  Proponed  findings  and  conclu¬ 
sions  ;  initial  decision. 

(a)  Content  of  initial  decisions.  An 
initial  decision  shall  include:  Findings 
and  conclusions,  with  the  reasons  or 
bases  therefor,  upon  all  the  material  Is¬ 
sues  of  fact,  law  or  discretion  presented 
on  the  record;  an  appropriate  order;  a 
statement  of  the  time  within  which  a 
petition  for  review  of  the  initial  decision 
may  be  filed;  a  statement  that  pursuant 
to  Rule  17(f)  of  these  niles  the  initial 
decision  shall  become  the  final  decision 
of  the  Commission  as  to  each  party  im- 
less  he  files  a  petition  for  review  of  the 
initial  decision  (pursuant  to  Rule  17(b) 
of  these  rules)  or  the  Commission  (pur¬ 
suant  to  Rule  17(c)  of  Ahese  rules)  de¬ 
termines  on  its  own  initiative  to  review 
the  initial  decision  as  to  him;  and  a 
statement  that  if  a  party  timely  files  a 
petition  for  review  or  the  Commission 
takes  action  to  review  as  to  a  party,  the 
initial  decision  shall  not  beccnne  final 
with  respect  to  that  party. 

•  •  •  •  # 

(f )  Service  of  record;  preparation  and 
filing  of  initial  decision.  In  proceedings 
in  which  an  initial  decision  by  a  hear¬ 
ing  officer  is  to  be  made,  the  record  in 
the  proceeding  shall,  prmnptly  after  the 
time  for  the  last  filing  of  briefs  in  reply 
to  proposed  findings,  be  served  by  the 
Records  Officer  upon  the  hearing  officer. 
The  hearing  officer  shall  file  his  initia.i 
decisiCMi  with  the  Secretary  within  30 
days  after  such  service.  The  Secretary 
shall  promptly  serve  the  initial  decisions 
upon  the  parties  and  shall  prcnnptly  pub¬ 
lish  notice  of  the  filing  thereof  in  the 
Securities  and  Exchange  Ccmunission 
News  Digest;  provided,  however,  in  pri¬ 
vate  proceedings,  no  such  notice  shall  be 
published  unless  the  Commission  other¬ 
wise  directs. 

•  •  •  •  • 


§  201.17  Review  by  the  CommiMion  of 

initial  decisions  by  hearing  officers. 

•  •  •  #  • 

(b)  Petition  for  review;  procedure. 
Any  person  who  seeks  Comniisslon  review 
of  an  initial  decision  by  a  hearing  officer 
shall,  within  15  days  after  service  of  such 
Initial  decision,  serve  and  file  a  petition 
for  Commission  review  containing  excep¬ 
tions  thereto  indicating  specifically  the 
findings  and  conclusions  as  to  which  ex¬ 
ceptions  are  taken  together  with  sup¬ 
porting  reasons  for  such  exceptions. 
These  reasons  may  be  stated  in  summary 
form.  Any  objection  to  an  initial  deci¬ 
sion  not  saved  by  written  exception  filed 
pursuant  to  this  rule  will  be  deemed  to 
have  been  abandoned  and  may  be  disre¬ 
garded. 

•  •  •  •  • 

(f)  Effect  of  initial  decisions.  Unless 
a  party  or  other  person  entitled  to  seek 
review  of  an  initial  decision  timely  files 
a  petition  for  review,  or  unless  the  Com¬ 
mission  on  its  own  initiative  orders  re¬ 
view.  such  initial  decision  shall  become 
the  final  decision  of  the  Commission  with 
respect  to  those  parties  who  have  not 
timely  filed  a  petition  for  review  of  the 
inltlEd  declsicHi.  In  the  event  that  the 
initial  decision  becomes  the  final  decision 
of  the  Commission  with  respect  to  a 
party,  such  party  shall  be  duly  notified 
thereof  by  the  Secretary  of  the  Commis¬ 
sion  and  a  notice  thereof  shall  be  pub¬ 
lished,  unless  the  Commission  otherwise 
directs,  in  the  Securities  and  Exchange 
Commission  News  Digest.  The  notice  to 
the  party  shall  state  that  the  time  for 
filing  of  a  petition  for  review  of  the  ini¬ 
tial  decision  by  the  party  has  expired 
and  that  the  Commission  has  determined 
not  to  order  review  of  the  initial  decision 
on  its  own  initiative  and  shall  specify 
the  date  on  which  the  order  shall  become 
effective.  If  a  petition  for  review  is 
timely  filed  by  a  party  or  action  to  review 
as  to  a  party  is  taken  by  the  Commission 
upon  its  own  initiative,  the  Initial  de¬ 
cision  shall  not  become  final  as  to  that 
party. 

•  •  •  •  • 

(B)  Motions  to  quash  subpenas.  The 
Securities  and  Exchange  Commission  has 
amended  Rule  14(b)  (2)  of  the  rules  of 
practice  (17  CFR  201.14(b)(2)  specif¬ 
ically  to  provide  that  hearing  officers  or 
the  Commission  may  deny  applications  to 
quash  or  modify  administrative  sub¬ 
penas. 

Section  201.14(b)(2)  had  expressly 
provided  that  hearing  officers  or  the 
Commlssicm  could  upon  proper  applica¬ 
tion  quash  or  modify  a  subpoena  or  con¬ 
dition  the  denial  of  such  applications. 
Although  the  power  to  deny  such  iu>pll- 
cation  is  implicit  in  the  power  of  the 
hearing  officer  or  the  Commission  to  reg¬ 
ulate  the  use  of  the  Commission’s  ad¬ 
ministrative  subpoenas,  the  Commission 
has  determined  to  amend  its  rules  to 
make  clear  that  hearing  officers  and  the 
commission  have  the  power  to  deny  such 
applications. 

The  text  of  the  Commission's  action  is 
as  follows: 
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§  201.14  Evidence. 

(b)  Subpoenas:  motions  to  quash  or 
modify:  service.  •  •  • 

(2)  Motions  to  quash.  Any  person  to 
whom  a  subpoena  is  directed  may,  prior 
to  the  time  specified  therein  for  compli¬ 
ance.  but  in  no  event  more  than  5  days 
after  the  date  of  service  of  such  sub¬ 
poena,  apply  to  the  hearing  officer,  or  if 
he  is  unavailable,  to  the  Commission,  to 
quash  or  modify  such  subpoena,  accom¬ 
panying  such  application  with  a  brief 
statement  of  the  reasons  therefor.  The 
hearing  officer  or  the  Commission,  as  the 
case  may  be,  may  deny  the  application, 
or  upon  notice  to  the  person  upon  whose 
request  the  subpoena  was  issued,  and  op¬ 
portunity  for  reply,  may,  (i)  deny  the 
application,  (ii)  quash  or  modify  the  sub¬ 
poena  or  (iii)  condition  denial  of  the  ap¬ 
plication  to  quash  or  modify  the  subpoena 
upon  Just  and  reasonable  conditions,  in¬ 
cluding,  in  the  case  of  a  subpoena  duces 
tecum,  a  requirement  that  the  person  in 
whose  behalf  the  subpoena  was  issued 
shall  advance  the  reasonable  cost  of 
transporting  documentary  or  other  tan¬ 
gible  evidence  to  the  designated  place  of 
hearing. 

•  •  •  •  • 

(C)  Oral  argument  and  petitions  for 
rehearing  The  Securities  and  Ebcchange 
Commission  has  amended  Rule  21  of  the 
rules  of  practice  (17  Cim  201.21)  to  pro¬ 
vide  that  unless  the  Commission  other¬ 
wise  determines.  (1)  oral  arguments  be¬ 
fore  the  Comml^on  are  to  be  limited  to 
one-half  hour  per  side,  (2)  the  time  for 
filing  petitions  for  rehearing  is  enlarged 
to  10  days,  and  (3)  any  member  or  mem¬ 
bers  of  the  Commission  who  are  not  pres¬ 
ent  at  the  oral  argument  may  participate 
in  the  decision  of  the  proceeding  whether 
or  not  they  are  present  at  the  oral  argu¬ 
ment. 

Paragr^h  (b)  of  1 201.21  provided 
that  each  side  in  oral  argument  before 
the  Commission  was  entitled  to  1  hour. 
On  the  basis  of  its  experience  the  Com¬ 
mission  has  determined  that  one-half 
hour  for  each  participant  or  group  of 
participants  with  the  same  or  similar  in¬ 
terests  is  sufficient  time  for  an  adequate 
presentation  of  most  cases  before  the 
Commission.  The  rule  will  stiU,  how¬ 
ever,  provide  that  in  appropriate  cases 
the  Commission,  may,  in  Its  discretion, 
extend,  shorten  or  reallocate  the  pre¬ 
scribed  time. 

The  Commission  has  also  amended 
Rule  21(e)  of  the  rules  of  practice  (17 
CFR  201.21(e) )  to  provide  that  petitions 
for  rehearing  of  Commission  orders  shall 
be  filed  within  10  days  of  the  entry  of 
the  order  complained  of,  or  wrlthln  such 
time  as  the  Commission  may  prescribe, 
if  a  request  is  timely  made.  Rule  21(e) 
had  provided  that  petitions  for  rehear¬ 
ing  were  required  to  be  filed  within  5 
days  after  the  entry  of  the  order  com¬ 
plained  of.  The  Commission  has 
amended  Rule  21(e)  to  give  recqwndents 
in  Commission  proceeding  additional 
time  to  determine  whether  to  file  and 
the  need  to  seek  appellate  review  of 
Commission  onters  In  some  cases  might 
be  obviated. 


The  Commission  has  also  decided  to 
amend  Rule  21  of  the  rules  of  practice 
(17  CFR  201.21)  by  Inserting  a  new  para¬ 
graph  (f)  (17  CFR  201.21(f))  to  clarify 
Its  existing  procedures  that  any  member 
or  members  of  the  Commission  who  were 
not  present  at  oral  argument  may  never¬ 
theless  participate  in  the  decision  of  the 
proceeding.  The  nile  would  apply'  to 
any  Commissioner  serving  at  the  time  of 
decision  whether  or  not  he  was  serving 
in  that  office  at  the  time  of  the 
oral  argument.  Any  Commissioner  par¬ 
ticipating  in  the  decision  who  was 
not  present  at  oral  argument  will  review 
the  transcript  of  such  argxunent. 

The  text  of  the  Commission  action  is 
as  follows: 

l.  Paragraph  (b)  of  S  201.21  has  been 
amended  so  that  wherever  the  number 
one  (1)  appears,  the  word  one-half  is 
inserted. 

n.  Paragraph  (e)  of  S  201.21  has  been 
amended. 

m.  Section  201.21  is  amended  by  add¬ 
ing  a  new  paragraph  (f).  Section 
201.21,  as  amended,  is  as  follows: 

§  201.21  Hearing  before  the  Commis¬ 
sion. 

•  •  •  •  • 

(b)  Time  allowed.  Unless  otherwise 
directed  by  the  Commission,  not  more 
than  one-half  hour  will  be  allowed  for 
oral  argument  by  any  participant  and. 
where  the  same  or  similar  Interests  are 
represented  by  more  than  one  partici¬ 
pant,  an  aggregate  of  not  more  than  one- 
half  hour  wiU  be  allowed  the  interests 
so  represented  irrespective  of  the  ntimber 
of  participants,  the  time  to  be  divided 
equally  among  such  participants.  In 
aivroprlate  cases  the  Commission  may, 
in  Its  discretion,  extend,  shorten,  or  re¬ 
allocate  the  time  prescribed  herein. 
Oral  argument  should  be  succinct. 

#  #  •  #  • 

(e)  Petition  for  rehearing.  Any  peti¬ 
tion  for  reheating  by  the  Commi^on 
shall  be  filed  within  10  days  after  the 
entry  of  the  order  complained  of,  or 
within  such  time  as  the  Commission  may 
prescribe  upon  request  of  the  party,  if 
made  within  the  foregoing  10-day  period. 
The  petition  for  rehearing  shall  clearly 
state  the  specific  matters  upon  which 
reheating  is  sought. 

(f)  Participation  of  Commissioners. 
Any  member  or  members  of  the  Commis¬ 
sion  who  were  not  present  at  the  oral 
argument  may  participate  In  the  decision 
of  the  proceeding.  Any  Commissioner 
participating  in  the  decision  who  was  not 
present  at  oral  argmnent  will  review  the 
transcript  of  such  argument. 

The  foregoing  actltm  is  taken  pursuant 
to  the  Securities  Act  of  1933,  particularly 
section  19(a)  thereof;  the  Securities  Ex¬ 
change  Act  of  1934,  pcutlcularly  section 
23(a)  thereof;  the  PuUic  Utility  Holding 
Company  Act  of  1935,  particxUarly  sec¬ 
tion  20  thereof;  the  Trust  Indenture  Act 
of  1939,  particularly  section  319  thereof; 
the  Investment  Company  Act  of  1940, 
particularly  section  38  thereof;  and 
the  Investment  Advisers  Act  of  1940, 
particularly  section  211  thereof. 


The  Commission  finds  that  the  fore- 
g(^g  action  involves  matters  of  agency 
procedures  and  practice  and  the  notice 
and  subsequent  procedure  pursuant  to 
subsections  4  (a)  and  (b)  of  the  Admin¬ 
istrative  Procedure  Act  is  unnecessary 
and  not  required.  The  Commission  also 
finds  that  the  provisions  of  subsectlcm 
4(a)  of  the  Administrative  Procedure  Act 
regarding  postponement  of  the  effective 
date  are  inapplicable  inasmuch  as  the 
foregoing  amendment  is  not  of  a  sub¬ 
stantive  nature.  Accordingly,  the  fore¬ 
going  amendment  is  effective  forthwith. 

By  the  Commission. 


April  1, 1966. 


Orval  L.  DuBois, 
Secretary. 


|PJl.  Doc.  6S-3946;  PUed,  Apr.  13,  1966; 
8:47  am.] 


Title  18— CONSERVATION  OF 
POWER  ANO  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

subchapter  F — ACCOUNTS,  NATURAL  GAS  ACT 
(Docket  No.  R-292;  Order  330] 

PART  201— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  NATURAL  GAS 
COMPANIES 

PART  204— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  CLASS  C  NATURAL 
GAS  COMPANIES 

Accounting  for  Measuring  and 
Regulating  Stations 

April  6,  1966. 

The  Commission  In  this  order  Is  amend¬ 
ing  the  Uniform  System  of  Accounts  ap¬ 
plicable  to  Classes  A.  B.  and  C  natural 
gas  companies  so  as  to  eliminate  the  in- 
structicxi  permitting  optional  accoimting 
fcMT  measuring  and  regulating  stations 
as  either  a  transmission  or  distribution 
plant  item.  Although  the  elimination  of 
the  option  now  permitted  Is  In  keeping 
with  sound  uniform  accounting  practices, 
the  primary  purpose  of  the  amendments 
is  to  clarify  the  eligibility  of  the  property 
concerned  with  respect  to  tlje  investment 
tax  credit  percentage  to  be  allowed.  The 
existence  of  the  option  in  the  systems  of 
accounts  has  posed  a  problem  for  the  In¬ 
ternal  Revenue  Service  because  the  In¬ 
ternal  Revenue  Code,  as  amended  in  1962 
and  1964  (26  UB.C.  38.  46(a),  46(c)) 
provides.  In  effect,  that  transmission 
plant  acquisitions  would  be  allowed  a 
7-percent  credit  and  distribution  plant 
would  be  allowed  a  3-percent  credit. 

On  November  2,  1965,  we  Issued  a 
notice  of  proposed  rule  making  in  this 
proceeding,  published  It  in  the  Fxokral 
Racism  on  November  9,  1965  (30  FJl. 
14110)  and,  thereby,  invited  the  submls- 
sl<Hi  of  comments  with  respect  to  the  pro- 
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posal.  Six  re^>onses  were  received.* 
There  were  no-objectlcms  In  principle  to 
the  prtnxwals  although  several  argued 
that  mere  deletions  from  the  existing 
instructions,  as  proposed,  rendered  them 
unclear  and  suggested  amendatory  lan¬ 
guage.  We  recognize  the  merit  of  the 
points  raised  and,  although  we  do  not 
adc^t  the  precise  language  changes  sug¬ 
gested,  we  believe  that  the  amendments 
here  prescribed  will  make  clear  oiu*  origi¬ 
nal  intention  to  require  pipeline  com¬ 
panies,  including  those  which  measure 
deliveries  to  their  own  distribution  sys¬ 
tems,  to  classify  the  equipment  in  the 
transmission  function,  but  to  make  no 
change  in  the  present  classification  of  the 
equipment  by  distribution  companies  in 
the  distribution  function. 

The  Commission  therefore  finds:  In 
view  of  the  foregoing,  it  is  necessary  and 
appropriate  for  the  administration  of  the 
Natural  Gas  Act  that  the  amendments  to 
the  Uniform  System  of  Accounts  pro¬ 
posed  in  the  notice  of  proposed  rule 
making  heretofore  issued  in  this  pro¬ 
ceeding  be  revised  and,  as  so  revised, 
now  be  prescribed. 

The  Commission,  acting  pursuant  to 
the  authority  of  the  Natural  Gas  Act,  as 
amended,  particularly  sections  8  and  16 
thereof  (52  Stat.  825,  830;  15  U.S.C.  717g. 
7170),  orders: 

(A)  The  Uniform  System  of  Accounts, 
pi'escribed  for  Classes  A,  B,  and  C  natural 
gas  companies  by  Parts  201  and  204,  re¬ 
spectively,  of  Subchapter  P,  Chapter  I, 
Title  18  of  the  Code  of  Federal  Regula¬ 
tions,  are  amended  as  follows: 

1.  Gas  Plant  Instruction  14.A.  In  Part 
201  and  12.A.  In  Part  204  are  amended  by 
deleting  the  last  sentence  fr(»n  each  and 
inserting,  in  lieu  thereof,  the  following: 
“Pipeline  companies.  Including  those 
companies  which  measure  deliveries  of 
gas  to  their  own  distribution  systems, 
shall  Include  city  gate  and  main  line 
Industrial  measuring  and  regulating  sta¬ 
tions  in  the  transmission  function." 

2.  In  the  second  sentences  of  the  said 
Gas  Plant  Instruction  14.A.  and  12.A. 
delete  the  words  “inlet  side"  appearing 
in  each  and  insert,  in  lieu  thereof,  the 
words  “outlet  side". 

3.  Gas  Plant  Instruction  14JB.  in  Part 
201  and  12.B.  in  Part  204  are  amended 
by  deleting  the  last  two  sentences  from 
each  and  inserting,  in  lieu  thereof,  the 
following:  “The  distribution  syst^n 
owned  by  companies  having  no  transmis¬ 
sion  facilities  connected  to  such  distribu¬ 
tion  system  begins  at  the  inlet  side  of  the 
distribution  system  equipment  which 
meters  or  regulates  the  entry  of  gas  into 
the  distribution  system  and  ends  with 
and  includes  property  on  the  customer’s 
premises.  Fch'  companies  which  own 
both  transmission  and  distribution  facili¬ 
ties  on  a  continuous  line,  the  distribution 
system  begins  at  the  outlet  side  of  the 
equipment  which  meters  or  regulates  the 
entry  of  gas  into  the  distilbution  system 


'  Michigan  Oas  Storage  Co.;  NaUonal  Fuel 
Oaa  Co.  on  behalf  of  Iroquois  Oaa  Corp., 
Pennsylvania  Oas  Co.  and  United  Natural  Gas 
Co.;  Northern  Natural  Oas  Co.;  Pacific  Oas 
and  Electric  Co.;  Pacific  Oas  Transmission 
Co.t  Public  Service  Electric  &  Oas  Co. 


and  ends  with  and  includes  property  on 
the  customer's  premises.  The  distribu¬ 
tion  system  does  not  include  storage  land, 
structures,  or  equipment.” 

As  so  amended,  i>aragrraphs  A.  and  B.  of 
Gas  Piant  Instruction  14.  in  Part  201; 
and  paragraphs  A.  and  B.  of  Oas  Plant 
Instruction  12.  in  Part  204  will  read  as 
follows: 

Gas  Plant  Instructions 
•  •  •  •  • 

14. [12.1  Transmission  and  distribution 
plant.  For  the  purposes  of  this  system 
of  accounts: 

A.  “Transmission  System”  means  the 
land,  structures,  mains,  valves,  meters, 
boosters,  regulators,  tanks,  ccmipressors 
and  their  driving  units  and  appurte¬ 
nances,  and  other  equipment  pri¬ 
marily  for  transmitting  gas  from  a  pro¬ 
duction  plant,  delivery  point  of  purchased 
gas.  gathering  system,  storage  area,  or 
other  wholesale  source  of  gas,  to  one  or 
more  distribution  areas.  The  transmis¬ 
sion  system  begins  at  the  outlet  side  of 
the  valve  at  the  connection  to  the  last 
equipment  in  a  manufactured  gas  plant, 
the  connection  to  gathering  lines  or  de¬ 
livery  point  of  purchased  gas,  and  in¬ 
cludes  the  equipment  at  such  connection 
that  is  used  to  bring  the  gas  to  transmis¬ 
sion  pressure,  and  ends  at  the  outlet  side 
of  the  equipment  which  meters  or  regu¬ 
lates  the  entry  of  gas  into  the  distribu¬ 
tion  syst^  or  into  a  storage  area.  It 
does  not  include  storage  land,  structures 
or  equipment.  Pipeline  companies,  in¬ 
cluding  those  cmnpanies  which  measxire 
deliveries  of  gas  to  their  own  distribu¬ 
tion  systems,  shall  include  city  gate  and 
main  line  industrial  measuring  and 
regulating  stations  in  the  transmission 
function. 

B.  “Distribution  System"  means  the 
mains  which  are  provided  primarily  for 
distributing  gas  within  a  distribution 
area,  together  with  land,  structures, 
valves,  regulators,  services  and  measur¬ 
ing  devices,  including  the  mains  for 
transportation  of  gas  from  production 
plants  or  points  of  receipt  located  within 
such  distribution  area  to  other  points 
therein.  The  distribution  systan  owned 
by  companies  having  no  transmission 
facilities  connected  to  such  distribution 
system  begins  at  the  inlet  side  of  the 
distribution  system  equipment  which 
meters  or  regulates  the  entry  of  gas  into 
the  distribution  system  and  ends  with 
and  includes  property  on  the  customer’s 
praises.  For  companies  which  own 
both  transmission  and  distribution  facili¬ 
ties  on  a  continuous  line,  the  distribution 
system  begins  at  the  outlet  side  of  the 
equipment  which  meters  or  regulates  the 
entry  of  gas  into  the  distribution  sys¬ 
tem  and  ends  with  and  includes  property 
on  the  customer’s  pronises.  The  dis¬ 
tribution  system  does  not  include  stor¬ 
age  land,  structures,  or  equipment. 

•  •  •  •  • 

4.  In  the  "Note"  appended  to  the  texts 
of  Accounts  369  and  379  contained  in 
both  Parts  201  and  204,  delete  the  “excep¬ 
tion"  clause  in  each  and  amend  the  note 
to  read  as  follows: 


Gas  Plant  Accounts 

§  369(S79)  Meanuring  and  regulating 
station  equipment. 

•  •  •  •  • 

Non:  Pipeline  companies.  Including  com¬ 
panies  who  measure  deliveries  of  gas  to  their 
own  distribution  system,  shall  Include  In 
the  transmission  function  classification  city 
gate  and  main  line  industrial  measuring  and 
regulating  stations. 

(Secs.  8.  16,  82  Stat.  825,  830;  15  U.S.C. 
717g.  7170) 

(B)  The  amendments  here  prescribed 
shall  be  effective  May  6,  1966. 

(C)  The  Secretary  shall  cause  pnxnpt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

(FJR.  Doc.  66-3931;  Filed,  Apr.  12,  1966; 

8:45  am.] 

Title  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — Veterans  Administration 
PART  36 — LOAN  GUARANTY 
Interest  Rotes 

1.  In  S  36.4311,  paragraph  (a)  is 
amended  to  read  as  follows: 

§36.4311  Interest  rales. 

(a)  Excepting  non-real-estate  loans 
insured  imder  38  U.S.C.  1815,  effective 
April  11,  1966,  the  Interest  rate  on  any 
loan  guaranteed  or  Insured  wholly  or  in 
part  may  not  exceed  5%  per  centum  per 
annum  on  the  unpaid  principal  balance. 
#  •  •  •  • 

2.  In  S  36.4503.  paragraph  (a)  is 
amended  to  read  as  follows: 

§  36.4503  Amount  and  amortisation. 

(a)  The  original  principal  amoimt  of 
any  loan  made  on  or  after  March  3.  1966, 
shall  not  exceed  an  amount  which  bears 
the  same  ratio  to  $17,500  as  the  amount 
of  the  guaranty  to  which  the  veteran  is 
entitled  under  38  UB.C.  1810  at  the  time 
the  loan  is  made  bears  to  $7,500,  nor  may 
any  veteran  obtain  direct  loans  aggre¬ 
gating  more  than  $17,500.  This  limita¬ 
tion  shall  not  preclude  the  making  of 
advances,  otherwise  proper,  subsequent 
to  the  making  of  the  loan  pursuant  to 
the  provisions  of  S  36.4511.  Loans  made 
by  Veterans  Administration  shall  bear 
interest  at  the  rate  of  5%  percent  per 
anniun,  except  where  a  commitment  to 
make  the  loan  was  issued  prior  to  April 
11,  1966,  in  which  case  the  rate  of  in¬ 
terest  shall  be  5^  percent  per  smnum, 
unless  the  commitment  to  m^e  the  loan 
was  issued  prior  to  March  3.  1966,  in 
which  case  the  rate  of  interest  shall  be 
5Mi  percent  per  annum. 

•  *  •  •  • 

(72  Stat.  1114;  38  UB.C.  210) 
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These  VA  Regulations  are  effective 
AprU  11. 1966. 

Approved:  April  11, 1966. 

[seal]  W.  J.  Drives. 

Adminiitrator. 

|PJt.  Doc.  66-4026;  Filed,  Apr.  12.  1066; 
8:48  Rin.l 


Title  42— PUBLIC  HEALTH ' 

Chapter  I — Public  Health  Service,  De¬ 
partment  of  Health,  Education,  and 
Welfare 

SUBCHAPTER  D — GRANTS 

PART  57— GRANTS  FOR  CONSTRUC¬ 
TION  OF  HEALTH  RESEARCH  FACIL¬ 
ITIES  (INCLUDING  MENTAL  RETAR¬ 
DATION  RESEARCH  FACILITIES), 
TEACHING  FACILITIES  AND  STU¬ 
DENT  LOANS 

Subpart  C — Student  Loans  (Excluding 
Nursing  Student  Loans) 

Pharmacy  and  Podiatry,  Practicing  in 
Shortage  Area  ;  Miscellaneous 
Amendments 

Correction 

In  FJR.  Doc.  66-2994  appearing  at  page 
4791  in  the  issue  tor  Tuesday,  Idarch  22, 
1966,  the  words  now  reading  “in  accessi¬ 
bility”  in  C  57.208(c)  (2)  (U)  (a)  are  cor¬ 
rected  to  read  “inaccessibility”. 


Title  47— TaECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

(FCC  66-278] 

PART  87— AVIATION  SERVICES 

Civil  Air  Patrol  Mobile  Stations;  Fleet 
Licensing 

1.  At  a  session  of  the  Federal  C!ommu- 
nlcations  Commission  held  at  its  offices 
in  Washington,  DO.,  on  the  6th  day  of 
April  1966,  the  Commission  considered 
the  fleet  licensing  of  Civil  Air  Patrol 
mobile  stations. 

2.  Fleet  licensing  In  the  Aviation  Serv¬ 
ices  is  currently  avsdlable  only  to  air¬ 
craft  stations.  Under  this  procedure  an 
applicant  for  an  aircraft  radio  station 
may  q^eclfy,  on  a  single  FCC  Form  404, 
the  total  number  of  aircraft  in  his  fleet. 
A  single  instrument  of  authorization 
(fleet  license)  is  issued  for  operation  of 
all  radio  stations  aboard  the  aircraft  of 
the  fleet.  An  expansion  of  fleet  licens¬ 
ing  to  cover  Civil  Air  Patrol  mobile  sta¬ 
tions.  which  Includes  sti^ons  aboard 
Chvil  Air  Patrol  aircraft  as  well  as  ground 
mobiles,  would  result  in  a  saving  in  man¬ 
power  to  the  Commission  without  di¬ 
minishing  the  effective  regulation  of  the 
use  of  radio  by  Civil  Air  Patrol.  How¬ 
ever.  an  applicant  for  a  Civil  Air  Patixd 
fleet  license  could  not  Q)eclfy  both  ground 
mobiles  and  mobiles  abo«u‘d  aircraft  on 


the  same  application.  Separate  appli¬ 
cations  would  have  to  be  flled  tor 
category. 

3.  The  fleet  licensing  procedure  Is  also 
favored  by  the  Civil  Air  Patrol.  They 
feel  it  will  materially  aid  them  In  their 
administration  and  will  still  idlow  proper ' 
control  of  Civil  Air  Patrol  radio  stations. 

4.  The  amendments  adcHHed  herein  are 
procedural  In  nature,  and.  therefore,  the 
prior  notice,  procedure,  and  effective  date 
provisions  of  section  4  of  the  Adminis¬ 
trative  Procedure  Act  are  not  applicable. 

5.  In  view  of  the  foregoing:  It  is  or¬ 
dered,  Pursuant  to  sections  4(1) ,  301,  and 
303  (r)  of  the  Communications  Act  of 
1934,  as  amended.  That  Part  87  of  the 
Commission’s  rules  is  amended  as  set 
forth  in  the  attached  Appendix  effective 
AprU  15,  1966. 

(Secs.  4,  301,  303,  48  Stat.  1066,  1081,  1082,  as 
amended;  UJ3.C.  IM,  301,  303) 

Released:  AprU  8,  1966. 

Federal  Communications 
Commission,* 

[seal]  Ben  F.  Waple, 

Secretary. 

1.  Section  87.29(b)  is  amended  to  read 
as  foUows: 

§  87.29  Application  for  aircraft  radio 
station  license. 

•  •  •  •  • 

(b)  Application  for  a  new  or  modified 
CivU  Air  Patrol  mobUe  radio  station 
aboard  aircraft  shaU  be  made  on  FCC 
Form  480.  A  single  FCC  Form  480  may 
be  submitted  specifying  the  total  number 
of  aircraft  in  a  fleet.  Under  these  cir¬ 
cumstances.  a  single  instrument  of  au¬ 
thorization  (fleet  Ucense)  may  be  Issued 
for  operation  of  aU  mobUe  radio  stations 
aboard  aircraft  of  the  applicant  ClvU 
Air  PatnU  unit. 

•  •  •  •  • 

2.  Section  87.31(b)  is  amended  to  read 
as  foUows: 

§  87.31  Application  for  ground  station 
authorization. 

•  •  •  •  • 

(b)  Ai^Ucatlon  for  new  or  modified 
CivU  Air  Patrol  land  station  or  ground 
mobUe  station  authorization  shaU  be  sub- 
nUtted  on  FCC  Form  480.  A  dngle  FCC 
Form  480  may  be  submitted  specifying 
the  total  number  of  ground  mobUe  sta¬ 
tions  in  a  fleet.  Under  these  circum¬ 
stances,  a  single  instrument  of  authoriza¬ 
tion  (fleet  Ucense)  may  be  issued  for 
operation  of  aU  ground  mobUe  stations 
of  the  iHivUcant  CivU  Air  Patrol  unit. 

•  •  *  s  * 

3.  Section  87.95  is  amended  by  the  ad¬ 
dition  of  a  new  paragraph  (d)  to  read  as 
foUows: 

§  87.95  Posting  station  licenses  and 
transmitter  identification  cards  or 
plates. 

•  •  s  •  • 

(d)  In  case  of  CUvU  Air  Paired  mobUe 
stations  Ucense  by  means  of  a  single  au¬ 
thorization  for  aU  the  fleet,  the  (xlglnal 


*  Commissioner  Loevlnger  absent. 


authorization  or  photocopy  thereof.  shaU 
be  posted  prominently  in  the  aircraft  or 
shsJl  be  kept  with  the  aircraft  registra¬ 
tion  certificate,  or  in  the  case  of  ground 
mobUe  posted  in  accordance  with  para¬ 
graph  (c)  of  this  section. 

(FJt.  Doc.  66-3964;  FUed,  Apr.  12,  1966; 
8:46  am.] 


Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 
(2dRev.8.0.No.977]  ' 

PART  95— CAR  SERVICE 
Distribution  of  Boxcars 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  held  in  Washington, 
D.C.,  on  the  11th  day  of  AprU.  AX).,  1966. 

It  appearing,  that  an  acute  shortage 
of  boxcars  exists  on  the  Great  Northern 
Railway  Co.  and  on  the  Northern  Pacific 
RaUway  Co.;  that  shli^rs  located  on 
the  Great  Northern  Railway  Co.  and  the 
Northern  Pacific  Railway  Co.  are  being 
deprived  of  cars  required  for  loading,  re¬ 
sulting  in  a  very  severe  emergency 
forcing  mills  to  close  thus  creating  a 
great  economic  loss  and  total  unemploy¬ 
ment  to  their  personnel;  that  present 
regxUatlons  and  practices  with  respect  to 
the  use,  supply,  control,  mov«nent,  dis¬ 
tribution.  exchange,  interchange,  and  re¬ 
turn  of  boxcars  owned  by  the  Great 
Northern  RaUway  Co.  and  the  Northern 
Pacific  RaUway  Co.  are  ineffective.  It  is 
the  opinion  of  the  Commission  that  an 
emergency  exists  requiring  immediate 
action  to  promote  car  service  in  the  in¬ 
terest  of  the  public  and  the  commerce 
of  the  people.  Accordingly,  the  Com¬ 
mission  flnds  that  notice  and  public  pro¬ 
cedure  are  Impracticable  and  contrary 
to  the  pubUc  interest,  and  that  good  cause 
exists  for  mailing  this  order  effective 
upon  less  than  30  days’  notice. 

It  is  ordered.  That: 

§  95.977  DiMribution  of  boxcars. 

(a)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shaU  observe,  enforce,  and  obey  the  fol¬ 
lowing  nUes,  regulations,  and  practices 
with  req^ect  to  its  car  service: 

(1)  Withdraw  aU  boxcars  owned  by  the 
Great  Northern  RaUway  Co.  and  the 
Northern  Pacific  RaUway  Co.  from  dis¬ 
tribution  and  return  to  owners  empty 
except  as  otherwise  provided  in  subpara¬ 
graphs  (2)  and  (3)  of  this  paragraph. 

(2)  Great  Northern  RaUway  Co.  and 
Northern  Pacific  RaUway  Co.  boxcars 
available  empty  at  a  station  other  than 
a  Junction  with  the  owner  may  be  loaded 
to  stations  on  or  via  the  owner,  or  to  any 
station  which  is  also  a  Junction  with  the 
owner  for  unloading  on  any  Une  serving 
such  station. 

(3)  Great  North'em  RaUway  Co.  and 
Northern  Pacific  RaUway  Co.  boxcars 
avaUable  empty  at  a  Junction  with  the 
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owner  must  be  delivered  to  the  owner  at 
that  Junction,  either  loaded  or  empty. 

(4)  Empty  Qreat  Northern  Railway 
Co.  and  Northern  Pacific  Railway  Co. 
boxcars  may  not  be  back-hauled,  or  held 
empty  more  than  24  hours  awaiting 
placement  for  loading  for  the  purpose  of 
obtaining  a  load  as  authorized  in  sub- 
paragraphs  (2)  and  (3)  of  this  para¬ 
graph. 

(b)  No  common  carrier  by  railroad  sub¬ 
ject  to  the  Interstate  Commerce  Act  shall 
accept  from  shipper  any  Oreat  Northern 
Railway  Co.  or  Northern  Pacific  Railway 
Co.  boxcar  for  movement  contrary  to  the 
provisions  of  paragraph  (a)  of  this  order. 

(c)  The  term  boxcars  as  used  in  this 
order  means  freight  cars  having  a  me¬ 
chanical  designation  prefixe<l  by  “X"  In 
the  Official  Railway  Elquipment  Register. 
ICC  R.E.R.  No.  358.  issued  by  E.  J. 
McFarland,  or  successive  issues  thereof. 

(d)  Application.  Hie  provisions  of 
this  order  shall  aiH>ly  to  intrastate,  in¬ 
terstate  and  forei^  commerce.  . 

(e)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  April  12, 
1966. 


(f)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  May  28,  1966,  im- 
less  otherwise  modified,  changed,  or  sus¬ 
pended  by  order  of  this  Commission. 

(Bees.  1,  12,  15.  24  stat.  379,  386.  384,  u 
amended;  49  UJB.C.  1,  12.  IS.  17(2).  In¬ 
terprets  or  applies  secs.  1(10-17),  15(4).  40 
Stat.  101,  as  amended  54  Stat.  911;  49  U.S.C. 
1(10-17).  15(4),  17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail¬ 
roads,  Car  Service  Division,  as  agent  of 
all  the  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  that 
notice  (rf  this  order  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  in  the 
office  of  the  Secretary  of  the  Commission 
at  Washington,  D.C.,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register, 

By  the  Commission. 

[seal]  H.  Neil  Oarson. 

Secretary. 

(F.R.  Doc.  66-4041;  Piled,  Apr.  12,  1966; 

8:48  ajn.] 
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DEPARTMENT  OF  A6RICUITURE 

Consumer  and  Marketing  Service . 

17  CFR  Pads  1061,  1064] 

[Docket  Noe.  AO  837-A8-R01.  AO  SS-ASS- 
BOl) 

MILK  IN  ST.  JOSEPH,  MO.,  AND 

GREATER  KANSAS  CITY  MARKET- 

ING  AREAS 

Decision  on  Proposed  Amendments  to 

Tentative  Marketing  Agreements 

and  to  Orders 

Pursiiant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  nJ3.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hear¬ 
ing  was  held  at  Kansas  City,  Mo.,  on  No¬ 
vember  22-24,  1965,  pursuant  to  notices 
thereof  issued  September  30,  1965  (30 
FR.  12487),  and  October  13,  1965  (30 
FR.  13015) ,  and  on  March  15, 1966,  pur¬ 
suant  to  a  notice  of  reopen^  thereof 
issued  on  March  3,  1966  (31  FR.  4148). 

Upon  the  basis  of  the  evidence  intro¬ 
duce  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Reg¬ 
ulatory  Programs,  on  March  23, 1966  (31 
FR.  4966;  FR.  Doc.  66-3248),  filed  with 
the  Hearing  Clerk,  UR.  Department  of 
Agiicultiire,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exertions  thereto. 

The  material  issues,  findings  and  con¬ 
clusions.  rulings,  and  general  findings  of 
the  recommended  decision  (31  FR.  4966; 
FR.  Doc.  66--4966)  are  hereby  approved 
and  adopted  and  set  forth  in  full  herein, 
subject  to  a  modification  that  adds  seven 
paragraphs  at  the  end  of  the  Class  n 
and  Clau  m  price  findings  and  conclu¬ 
sions: 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Merger  of  the  two  orders  and  ex¬ 
pansion  of  the  maricetlng  area. 

2.  Pool  plant  requirements. 

3.  Class  I  price  and  location  differ¬ 
entials. 

4.  Class  n  and  m  prices. 

5.  Butterfat  differentials. 

6.  Cooperative  as  a  handler  on  bulk 
tank  milk. 

7.  Base  and  excess  plan. 

8.  Producer  milk  diversions. 

9.  Administrative  and  miscellaneous 
changes. 

At  the  reopened  session  of  the  hear¬ 
ing.  additional  evidence  was  received 
with  respect  to  issue  No.  4.  This  de¬ 
cision  deals  only  with  inue  Noi  4  as 
it  applies  to  Class  m  prices  and  to  per¬ 
sons  regulated  under  the  Moresald  orders 
as  now  constituted  and  thi  need  for 
emergency  aetkm. 


Finding*  and  concliuion*.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issue  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  the  record 
thereof: 

Clots  II  and  III  prices.  The  need  tor 
emergency  action  with  respect  to  the 
Class  n  prices  established  under  the  re¬ 
spective  orders  was  not  established  on  the 
record.  Hence,  that  issue  is  reserved  for 
a  recommeikled  decision  along  with  the 
other  issues  before  the  hearing. 

Prompt  action  is  necessary  with  re¬ 
spect  to  the  Class  m  prices  established 
under  the  aforesaid  orders.  Hence,  this 
issue  is  being  dealt  with  separately  and 
the  time  for  filing  exceptions  is  limited  to 
3  days  in  order  to  pennlt  an  early  de¬ 
cision  in  this  matter. 

The  pricing  formula  proposed  herein 
should  be  made  effective  as  soon  as  pos¬ 
sible.  Prompt  action  to  revise  the  (Hass 
in  pricing  system  was  requested  at  the 
hearing  by  the  producers  cooperative 
associations. 

The  Class  m  price  in  each  of  these 
orders  is  now  based  on  the  average  of 
prices  paid  for  ungraded  milk  by  four 
local  manufacturing  plants.  Because 
these  plants  have  historically  paid  a  base 
price  pliu  a  series  of  premiums  for  vol¬ 
ume  and  cooling  facilities,  these  orders 
provide  that  a  factor  of  19  cents  (Kansas 
City)  and  24  cents  (St.  Joseph)  be  added 
to  the  basic  prices  to  adjust  for  the  aver¬ 
age  value  of  premiums  paid.  In  recent 
months,  these  plants  have  eliminated 
some  premiums  and  Incorporated  their 
value  in  the  basic  price.  As  a  conse¬ 
quence,  the  factors  added  in  the  Class 
m  pricing  formulas  of  these  orders  are 
no  longer  realistic. 

Although  the  Class  m  prices  of  the 
orders  are  presently  based  on  the  higher 
of  the  average  of  prices  paid  by  four 
local  milk  manufacturing  plants  or  a 
butter  and  nonfat  dry  milk  formula 
which  uses  an  average  of  prices  at  Chi¬ 
cago  for  butter  and  Chicago  area  spray 
process  nonfat  dry  milk,  the  local  plant 
price  has  been  the  effective  formida  in 
recent  months. 

The  Class  m  price  under  the  St. 
Joseph  and  Greater  Kansas  City  orders 
should  be  the  average  of  prices  paid  per 
hundredweight  for  manufacturing  grade 
milk  f.o.b.  plants  in  Minnesota  and  Wis¬ 
consin.  as  reported  by  the  UJ3.  Depart¬ 
ment  of  Agriculture,  adjusted  to  a  3.5 
percent  butterfat  basis.  The  CHass  m 
price  should  not  exceed  a  price  based  on 
the  market  values  of  buttn  and  nonfat 
dry  milk. 

Producer  assodatloiui  proposed  that 
the  (Hass  m  price  be  the  Minnesota- Wis¬ 
consin  price  series  as  reported  by  the  De¬ 
partment.  However,  such  price  would  be 
limited  to  not  more  than  a  pirlee  calcu¬ 
lated  by  a  butter-powder  formula.  This 
formula  would  be  the  price  for  butter 
par  pound  at  Chicago  times  4.2,  idus  8  J 


times  the  weighted  average  of  carlot 
prices  per  pound  for  spray  process  non¬ 
fat  dry  milk  in  the  Chicago  area,  less  a 
60-cent  make  allowance.  Use  of  thU 
formula  in  1965  would  have  increased  the 
Class  m  price  level  by  1  cent  in  Kansas 
City  and  would  have  decreased  the  price 
4  cents  imder  the  St.  Joseph  order. 

The  proponent  cooperatives  opposed 
using  the  Minnesota-Wisconsin  price 
series  alone  and  contended  that  the  CHass 
m  price  should  continue  to  be  based  on 
and  not  exceed  the  butter-powder 
formula. 

The  price  for  manufacturing  'milk 
should  be  at  a  level  which  will  provide 
the  highest  possible  returns  to  producers 
in  these  markets.  At  the  same  time  the 
Class  m  prices  should  refiect  the  com¬ 
petitive  price  structure  for  those  milk 
products  manufactured  from  the  milk 
which  is  in  excess  of  the  requirements  of 
Kansas  City  and  St.  Joseph  handlers  for 
fiuld  products  and  cottage  cheese. 

The  desirability  of  using  a  competitive 
pay  price  is  based  on  the  premise  that  in 
the  highly  competitive  dairy  Industry 
average  prices  which  are  paid  in  areas 
where  there  is  substantial  competition 
for  manufactiuing  milk  provide  as  good 
a  measure  of  Its  value  as  can  be  obtained. 
The  Minnesota-Wisconsin  price  series  is 
representative  of  prices  paid  to  farmers 
for  about  one-half  of  the  manufacturing 
grade  milk  sold  in  the  United  States. 
There  are  many  plants  in  these  States 
which  are  cmnpetlng  for  such  milk  sup¬ 
plies.  This  price  series  refiects  a  price 
level  determined  by  competitive  condi¬ 
tions  which  are  affected  by  demand  in  all 
the  major  uses  of  manufactured  dairy 
products.  Further  it  refiects  ^e  sup¬ 
ply  and  demand  for  manufactured  dairy 
products  within  a  highly  coordinated 
marketing  system  which  is  national  in 
scale.  Milk  products  that  are  manu¬ 
factured  from  the  excess  milk  in  the 
Greater  Kansas  City  and  St.  Joseph  mar¬ 
kets  compete  within  this  system.  The 
Minnesota-Wisconsin  price  series  is  pres¬ 
ently  used  under  the  two  orders  as  the 
basic  formula  for  establishing  the  price 
for  Class  I  milk  and  is  the  Class  n  price. 

Because  of  the  substantial  quantities 
of  excess  milk  that  are  manufactured 
into  butter  and  nonfat  dry  m»k  the 
prices  of  these  products  are  of  particular 
significance  in  establishing  an  appro¬ 
priate  cnass  m  price.  About  half  of  the 
Class  in  milk  in  these  markets  is  used 
in  butter  and  nonfat  dry  milk.  A  Class 
in  price  based  on  the  Minnesota- Wis¬ 
consin  manufacturing  grade  milk  price 
series  not  to  exceed  a  limit  related  to 
butter  and  nonfat  dry  milk  values  should 
adequately  meet  this  pricing  objective. 
Use  of  a  butter-powder  formula  with  a 
make  allowance  of  48  cents  win  refiect 
the  competitive  prices  paid  for  ungraded 
milk  in  the  area  fmn  which  these  two 
markets  draw  their  milk  supply. 
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The  48-cent  factor  will  result  in  a  price 
more  nearly  in  line  with  the  prices  paid 
by  manufacturing  plants  in  the  area  for 
ungraded  milk  than  would  result  with 
the  use  of  a  60-cent  factor.  One  milk 
manufacturing  firm  to  which  excess  milk 
from  these  markets  is  moved  to  two 
plants,  paid  ungraded  producers  an 
average  of  $3.18  in  1965  and  $3.48  in 
January  and  $3.50  in  February.  An¬ 
other  plant  which  processes  excess  milk 
from  these  markets  paid  ungraded  pro¬ 
ducers  $3.30  in  January  and  $3.55  In 
February.  The  operator  of  a  plant 
which  receives  excess  milk  from  the 
Kansas  City  area  reported  his  current 
price  was  $3.40  plus  15  cents  for  milk 
received  from  bulk  farm  tanks. 

These  prices  paid  for  ungraded  milk 
are  well  above  the  proposed  formula 
price  using  a  60-cent  make  allowance. 
Such  a  formula  would  have  given  an 
average  price  in  1965  of  $3.10,  $3.08  in 
January  1966  and  $3.20  in  February  1966. 
Moreover,  the  48-cent  factor  is  used  in 
butter-powder  formulas  which  limit  the 
level  of  prices  applicable  to  reserve  milk 
in  several  orders  in  the  Midwest  area. 

In  supporting  the  60-cent  factor,  pro¬ 
ducers  relied  on  the  costs  of  processing 
which  were  made  available  by  two  milk 
manufacturers.  However,  these  same 
manufacturers  reported  prices  paid  to 
their  ungraded  producers  considerably 
higher  than  would  result  from  the  pro¬ 
posed  formula  with  a  60-cent  factor. 

Cooperative  associations  in  the  Kansas 
City  and  St.  Joseph  markets  assume  the 
responsibility  for  disposing  of  milk  not 
ne^ed  by  other  handlers  for  fluid  and 
cottage  cheese  uses.  The  associations 
handle  a  large  part  of  the  Class  in  milk 
in  these  markets,  most  of  which  is  manu¬ 
factured  into  butter  and  powder. 

Because  of  the  nature  of  the  manu¬ 
facturing  operations  in  the  area  the  pro¬ 
ducer  associations  expressed  concern 
about  the  relationship  of  the  Minnesota- 
Wlsconsin  prices  and  the  wholesale 
prices  for  butter  and  powder.  The  as- 
*  sociations  contended  that  the  Minne¬ 
sota- Wisconsin  price  series  is  not  suffi¬ 
ciently  sensitive  to  changes  in  the 
market  value  of  such  products.  The 
primary  outlets  for  excess  milk  in  these 
two  markets  are  plants  making  butter 
and  powder,  principally.  These  excess 
milk  outlets  are  located  at  Spri^fleld, 
Mo.;  Chilllcothe,  Mo.;  Sabetha,  Kans.; 
and  Ottawa,  Kans.  While  there  are 
some  small  cheese  manufacturing  plants 
in  the  areas,  these  plants  are  limited  in 
the  amount  of  milk  they  may  process. 
Larger  cheese  plants  are  so  far  from  the 
supply  area  for  these  markets  that  the 
hauling  cost  is  too  great  for  the  economic 
disix>sltlon  of  surplus  milk  in  such  out¬ 
lets.  Another  plant  located  at  El 
Dorado  Springs,  Mo.,  is  a  specialized 
cottage  cheese  manufacturing  plant  and 
serves  as  a  regular  outlet  for  excess  milk. 

Recognition  should  be  given  to  the 
possibility  that  a  particular  segment  of 
the  manufactured  milk  Industry  may  be 
unduly  influenced  occasionally  by  cer¬ 
tain  suin>ly-demand  conditions  not  af¬ 
fecting  the  remainder  of  the  industry. 
Such  conditions  may  not  be  reflected 


sufficiently  in  the  Minnesota-Wisconsin 
price  series.  Because  of  the  Importance 
of  butter  and  powder  manufacturing 
operations  in  these  markets,  it  is  de¬ 
sirable  that  the  Class  m  prices  not  ex¬ 
ceed  a  price  level  based  on  a  butter- 
powder  formula.  Using  a  butter-powder 
price  for  setting  a  ceiling  cm  the  Class 
m  prices  will  insure  that  the  Class  m 
prices  will  continue  to  reflect  the  prod¬ 
uct  values  of  butter  and  powder  in  the 
event  of  an  undue  diversion  in  the  re¬ 
lationship  between  such  values  and  the 
Minnesota-Wisconsin  prices.  If  the 
Class  m  price  is  too  high  relative  to  the 
value  of  the  residual  uses  for  excess  milk 
the  associations  cannot  handle  such 
milk  except  at  a  flnancial  loss.  In  this 
circumstance,  members  of  the  associa¬ 
tions  would  be  penalized  relative  to  non¬ 
member  producers  on  the  markets. 

Under  the  pricing  scheme  proposed 
herein  the  Class  m  price  would  have 
averaged  $3.22  in  1965,  or  8  cents  higher 
and  13  cents  higher  than  the  actual  Class 
m  milk  prices  under  the  St.  Joseph  and 
Greater  Kansas  City  orders,  respectively, 
in  that  year.  For  1965  the  Minnesota- 
Wisconsin  price  would  have  been  limited 
somewhat  by  the  proposed  tie  to  the 
butter-powder  values.  Without  this 
limit  the  proposed  Class  m  price  would 
have  averag^  5  cents  higher  in  1965. 
The  proposed  pricing  formula  would 
have  given  a  Class  m  price  for  February 
1966  of  $3.32  compared  to  the  $3.57  price 
effective  under  the  Kansas  City  order 
and  $3.62  imder  the  St.  Joseph  order. 

The  relationship  of  the  Minnesota- 
Wisconsin  prices  to  the  combined  mar¬ 
ket  values  of  butter  and  powder  has  been 
relatively  stable  In  the  past.  In  light  of 
this  it  is  concluded  that  the  Minnesota- 
Wisconsin  price  series  would  be  a  satis¬ 
factory  ba^  on  which  to  establish  the 
Class  m  prices  for  these  markets.  The 
use  of  the  butter-powder  formula  as  a 
price  ceiling  will,  however,  provide  a 
proper  price  basis  during  those  infre¬ 
quent  periods  when  slgnlflcant  differ¬ 
ences  between  the  Minnesota-Wisconsin 
prices  and  butter-powder  product  values 
prevail. 

Cooperative  associations  flled  vigorous 
exception  to  the  failure  of  the  Deputy 
Administrator  to  adopt  the  prc^Msed 
butter-p>owder  formula  using  a  60-cent 
make  allowance.  They  contended  that 
at  the  current  values  of  butter  and  non¬ 
fat  dry  milk  a  hundredweight  of  milk 
mtule  Into  such  products  is  worth  12  cents 
less  than  the  price  resulting  frmn  iqipll- 
cation  of  the  butter-powder  formula 
provided  by  this  decision. 

Costs  of  processing  milk  were  made 
available  for  three  local  butter  and  non¬ 
fat  dry  milk  processing  plants.  Other 
products  such  as  condensed  mUk,  ice 
cream  mix,  and  cottage  cheese  are  also 
manufactured  in  these  plants.  While 
the  proportion  of  total  output  repre¬ 
sented  by  butter  and  powder  (^rations 
In  these  plants  was  not  shown  precisely, 
it  was  pointed  out  that  they  represent 
more  than  half  of  the  total  milk  process¬ 
ing  cH>erations  in  each  of  the  plants. 
There  was  no  explanation  of  the  cost 
allocation  method  used  in  applying  the 


processing  costs  only  to  the  butter  and 
powder  (H;>eration8  in  the  plants,  nor  were 
costs  shown  for  products  other  than  but¬ 
ter  and  powder  made  in  the  plants. 

Proponents  did  not  furnish  finished 
product  prices  in  the  area  for  butter  and 
nonfat  dry  milk  processed  locally,  except 
in  one  instance.  One  witness  testified 
that  the  price  per  pound  of  nonfat  dry 
m»k  delivered  f.o.b.  Kansas  City  was 
about  three  cents  higher  than  the  Chi- 
cago  area  price  in  February  1966. 

Using  the  butter-powder  formula  as 
proposed  by  producers  and  iqiplylng 
these  February  1966  local  prices  of  non¬ 
fat  dry  milk  would  have  yielded  a  prod¬ 
uct  value  per  hundredweight  of  whole 
milk  23.8  cents  higher  than  results  from 
the  use  of  the  Chicago  area  price.  More¬ 
over,  the  prices  paid  dairy  farmers  for 
unglued  milk  at  these  three  plants,  ex¬ 
ceeded  the  $3.32  per  hundredweight  for¬ 
mula  price  in  February  1966  by  from  8  to 
23  cents. 

Another  objection  by  cooperatives  to 
use  of  the  butter-powder  formxila  pro¬ 
vided  herein  is  that  cooperative  associa¬ 
tion  handlers  carrying  the  reserve  sup¬ 
plies  of  milk  would  not  be  assured  of  a 
“break-even"  pricing  basis.  It  is  ques¬ 
tionable  whether  the  purposes  of  the  Act 
would  be  effectuated  by  establishing  a 
butter-powder  formula  to  yield  a  Class 
m  price  level  that  will  assure  handlers 
an  (grating  margin  regardless  of  mar¬ 
ket  fluctuations  in  butter  and  nonfat  dry 
milk  prices  in  relation  to  other  manufac¬ 
tured  dairy  product  prices.  No  incen¬ 
tive  would  be  provided  for  a  hsmdler  to 
seek  the  higher-valued  outlets  unless 
curating  margins  in  the  other  classes 
were  more  favorable.  Thus,  producers 
would  not  receive  the  highest  use  value 
for  their  milk. 

The  cooperatives  excepted  also  to  the 
failure  to  include  the  10-cent  premium 
which  they  collect  in  most  Instances  on 
bulk  tank  milk  delivered  to  manufactur¬ 
ing  plants.  The  comparisons  cited  above 
are  based  on  mlnimiun  order  prices  emd 
prices  psdd  for  ungraded  milk  received 
in  cans.  There  is  very  little  ungraded 
milk  received  in  bulk  at  these  plants. 
One  processor  reported  receiving  some 
bulk  ungraded  milk  for  which  he  was 
currently  paying  15  cents  more  than  for 
milk  in  cans.  When  the  10-cent  bulk 
tank  premium  is  added  to  the  Class  HI 
price  proposed  herein  the  price  plus  pre- 
mliun  is  still  slightly  lower  than  the 
prices  paid  ungraded  producers. 

Producers  sdso  excepted  to  the  failure 
to  recommend  an  increase  in  the  Class 
n  price  in  this  partial  decision.  There 
was  conflicting  t^timony  relative  to  the 
need  for  a  Class  n  price  15  cents  per 
hundredweight  higher  than  the  average 
price  paid  at  Minnesota-Wisconsin 
plants  and  more  time  is  needed  to  resolve 
that  issue.  For  that  reason  this  decision 
is  limited  to  the  level  of  Class  m  prices. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  flndlngs 
and  conclusions  were  filed  on  behalf  of 
certain  interested  pMirtles.  These  briefs, 
proposed  flndlngs  and  conclusions,  and 
the  evidence  in  the  record  were  con¬ 
sidered  in  making  the  flndlngs  and  con¬ 
clusions  set  forth  above.  To  the  extent 
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that  the  suggested  findings  and  eon> 
cluslons  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  eon> 
elusions  set  forth  herein,  the  requests 
to  make  sudi  findings  or  to  rea^  such 
conclusions  are  denied  for  the  reasons 
prevloudy  stated  in  this  dedsion. 

Qeneral  flndinos.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  Issuance  of 
the  aforesaid  orders  and  of  the  previ¬ 
ously  issued  amendments  thereto;  and 
all  of  said  previous  findirigs  and  deter¬ 
minations  are  hereby  ratified  and  affirm¬ 
ed,  except  Insofar  as  such  findings  and 
determinations  may  be  in  conflict  with 
the  flneUngs  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ments  the  orders  as  hereby  proposed  to 
be  amended,  and  all  of  tte  terms  and 
conditions  thereof  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  areas,  and  the  minimum 
prices  spedfled  in  the  proposed  market¬ 
ing  agreements  and  the  orders  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
Interest;  and 

(c)  The  tentative  marketing  agree¬ 
ments  and  the  orders  as  hereby  proposed 
to  be  amended,  will  regulate  toe  han¬ 
dling  of  milk  in  toe  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  Industrial  and  com¬ 
mercial  activity  «>ecifled  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  exceptions.  In  arriving 
at  the  findings  and  conclusions,  and  toe 
regulatory  provisions  of  this  decision, 
each  of  toe  exceptions  received  was  care¬ 
fully  and  fulhr  considered  in  conjunc¬ 
tion  with  toe  record  evidence  pertaining 
thereto.  To  the  extent  that  toe  findings 
and  conclusions,  and  toe  regulatory  pro¬ 
visions  of  tods  decision  are  at  variance 
with  any  of  toe  exceptions,  such  excep¬ 
tions  are  hereby  overruled  for  the  rea¬ 
sons  previoudy  stated  in  this  decision. 

Marketing  agreements  and  orders. 
Annexed  hereto  and  made  a  psurt  hereof 
are  four  documents  entitled,  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  toe  St.  Joseph,  Mo., 
Marketing  Area,"  “Marketing  Agreement 
Regulating  the  Handling  of  Milk  in  toe 
Greater  Kansas  City  Marketing  Area,” 
“Order  Amending  toe  Order  Regulating 
the  Handling  of  Milk  in  toe  St.  Joseph, 
Mo.,  Marketing  Area,*'  and  “Or^r 
Amending  the  Order  Regulating  the 
Handling  of  Milk  In  toe  Greater  Kansas 
City  Marketing  Area,”  which  have  been 
decided  upon  as  the  detailed  and  appro¬ 
priate  means  of  effectuating  toe  fore¬ 
going  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision  except  the  attached  marketing 


agreements,  be  published  In  the  Fm- 
MAi.  RxoxBm.  The  regulatory  i»ovl- 
sions  of  said  marketing  agreements  are 
Identical  with  those  contained  in  the 
orders  as  hereby  proposed  to  be  amended 
by  toe  attached  orders  which  will  be 
published  with  this  decision. 

Determination  of  representative  peri¬ 
od.  The  month  of  January  1966  is  here¬ 
by  determined  to  be  the  representative 
period  for  the  purpose  of  ascertaining 
whether  toe  issuance  toe  attached 
orders,  as  amended  and  as  hereby  pro¬ 
posed  to  be  amended,  regulating  toe 
handling  of  milk  in  the  St.  Joseph,  Mo., 
and  Greater  Kansas  City  miurketing 
areas,  is  approved  or  favored  by  pro¬ 
ducers,  as  defined  under  the  terms  of 
toe  respective  orders,  as  amended  and 
as  hereby  proposed  to  be  amended,  and 
who,  during  such  representative  period, 
were  engaged  in  the  production  of  milk 
for  sale  within  the  aforesaid  marketing 
areas. 

Signed  at  Washington,  D.C.,  on  April  8, 
1966. 

Gxorgk  L.  Mehrkn, 
Assistant  Secretary. 

Order  *  Amending  the  Order  Regulating 

the  Handling  of  Milk  in  the  Greater 

Kansas  City  Marketing  Area 

§  1064.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  finding  and  determi¬ 
nations  previously  made  in  connection 
with  toe  issuance  of  toe  aforesaid  order 
and  of  toe  previously  Issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  toe  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  toe  provi¬ 
sions  of  toe  Agrioiltural  Marketing 
Agreement  Act  of  1937,  as  amended  Cl 
XJS.C.  601  et  seq.),  and  toe  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  toe  formulation  of  mariceting  agree- 
ments  and  marketing  orders  (7  C7R 
Part  900),  a  public  hearing  was  held 
upon  certfdn  proposed  amendments  to 
toe  tentative  marketing  agreement  and 
to  the  order  regrilatlng  toe  handling  of 
milk  in  toe  Greater  Kansas  City  market¬ 
ing  area.  Upon  toe  basis  of  toe  evidence 
introduced  at  such  hearing  and  toe  rec¬ 
ord  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  toe  terms  and  conditions  there¬ 
of,  will  tend  to  effectuate  toe  declared 
policy  of  toe  Act; 

(2)  The  ^trlty  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  toe 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  condiUons  which  af¬ 
fect  market  supidy  and  demand  for  milk 
in  toe  said  marketing  area,  and  toe  mlnl- 


'  This  order  ehsll  not  become  effective  im- 
lees  end  until  the  requlremente  of  1 900.14 
of  the  rules  of  practice  and  procedure  sov- 
emlng  proceedlnge  to  formulate  marketing 
agreementa  and  marketing  orders  have  been 
met. 


mum  prices  spedfled  in  toe  order  as 
hereby  amende  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  mUk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  toe  respective  classes  of  in¬ 
dustrial  or  commerclsd  activity  q;>ecifled 
in,  a  marketing  agreement  upon  which  a 
hMulng  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  toe 
effective  date  hereof  the  handling  of  milk 
in  toe  Greater  Kansas  City  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  toe  terms  and  condi- 
tlcms  of  toe  aforesaid  order,  as  amended 
and  as  hereby  amended  as  follows: 

The  provisions  of  toe  proposed  mar¬ 
keting  agreement  and  mrder  amending 
toe  order  contained  in  toe  recommended 
decision  issued  by  the  Deputy  Adminis¬ 
trator,  Regulatory  Programs,  on  March 
23,  1966,  and  puUlshed  in  the  Federal 
Register  on  March  25,  1966  (31  FH. 
4966;  Fit.  Doc.  66-3248),  shall  be  and 
are  toe  terms  and  provisions  of  this 
order,  and  are  set  forth  in  full  herein: 

Section  1064 Al(c)  is  revised  to  read 
as  follows: 

§  1064.51  Qua  prices. 

•  •  •  •  • 

(c)  Class  in  milk.  The  Class  m 
price  shall  be  toe  basic  formula  price 
for  toe  month,  but  not  to  exceed  a  price 
computed  as  follows: 

(1)  Multiply  by  4.2  toe  simple  average, 
as  computed  by  toe  market  administra¬ 
tor,  of  toe  daily  wholesale  selling  prices 
(using  toe  midpoint  of  any  price  range 
as  one  price)  of  Grade  AA  (93-8Core) 
bulk  creamery  butter  per  pound  at 
dilcago  as  reported  by  toe  D^artment 
during  toe  delivery  period:  Provided, 
That  if  no  price  is  reported  for  Grade  AA 
(93-8Core)  butter,  toe  highest  of  toe 
priOM  reported  for  Grade  A  (92-score) 
butter  for  that  day  shall  be  used; 

(2)  Multiply  by  8.2  toe  weighted 
average  of  carlot  prices  per  pound  for 
nemfat  dry  milk  solids,  spray  process,  for 
human  consumption,  f.o.b.  manufactur¬ 
ing  plants  in  toe  Ctoicago  area,  as  pub¬ 
lished  fmr  toe  period  from  toe  26to  day 
of  toe  immediately  preceding  month 
through  toe  25to  day  of  toe  current 
month  by  toe  Department;  and 

(3)  From  toe  sum  of  the  results  ar¬ 
rived  at  under  subparagraitos  (1)  and 
(2)  at  this  paragraph  subtract  48  cents, 
and  round  to  toe  neareet  cent. 

Order  ‘  Amending  the  Order  Regulating 

the  Handling  of  MUk  in  the  St.  Joseph, 

Mo.,  Marketing  Area 

§  1061.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 


*  This  order  shaU  not  become  effective  un¬ 
less  and  until  the  requirements  at  f  900.14  of 
the  rules  of  practice  and  procedure  govern¬ 
ing  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  Issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto:  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determinations 
set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
n.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900) ,  a  public  hearing  was  held  upon  cer¬ 
tain  proposed  amendments  to  the  tenta¬ 
tive  marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk  in 
the  St.  Joseph,  Mo.,  marketing  area. 
Upon  the  basis  of  the  evidence  introduced 
at  such  hearing  and  the  record  thereof, 
it  is  foimd  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions  there¬ 
of,  will  tend  to  effectuate  the  declared 
policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as  here¬ 
by  amended  are  such  prices  as  will  refiect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(3 )  Hie  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only  to 
persons  in  the  respective  classes  of  indus¬ 
trial  or  commercial  activity  specified  in, 
a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof  the  handling  of  niiiir 
in  the  St.  Joseph,  Mo.,  marketing  area 
shall  be  in  conformity  to  and  In  compli¬ 
ance  with  the  terms  and  conditions  of 
the  aforesaid  order,  as  amended  and  as 
hereby  amended  as  follows: 

The  provisions  of  the  pn^iosed  mar¬ 
keting  agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  Issued  by  the  D^uty  Adminis¬ 
trator,  Regulatory  Programs,  on  March 
23,  1966,  and  published  in  the  Federal 
Register  on  March  25,  1966  (31  F.R. 
4966;  FJt.  Doc.  66-3248),  shall  be  and 
are  the  terms  and  provisions  of  this 
order,  and  are  set  forth  in  full  herein: 
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tor,  of  the  daily  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  Orade  AA  (93-soore) 
bulk  creamery  butter  per  pound  at  Chi¬ 
cago  as  reported  by  the  Department  dur¬ 
ing  the  delivery  period:  Provided.  That 
if  no  price  is  reported  for  Grade  AA  (93- 
soore)  butter,  the  highest  of  the  prices 
reported  for  Orade  A  (92-score)  butter 
for  that  day  shall  be  used; 

(2)  Multiply  by  8.2  the  weighted  aver¬ 
age  of  carlot  prices  per  pound  for  nonfat 
dry  milk  solids,  spray  process,  for  hiunan 
consumption,  f  .o.b.  'manufacturing  plants 
in  the  Chicago  area,  as  published  for  the 
period  from  the  26th  day  of  the  immedi¬ 
ately  preceding  month  through  the  25th 
day  of  the  current  month  by  the  Depart¬ 
ment;  and 

(3)  From  the  sum  of  the  results  ar¬ 
rived  at  under  subparagraphs  (1)  and  (2) 
of  this  paragraph  subtract  48  cents,  and 
roimd  to  the  nearest  cent. 

(F.R.  Doc.  66-3982;  FUed,  Apr.  12,  1966; 

8:47  ajn.] 


[  7  CFR  Part  1099  1 

(Docket  No.  AO-ISS-AIS] 

MILK  IN  PADUCAH,  KY.,  MARKETING 
AREA 

NoHce  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing  or¬ 
ders  (7  CFR  Part  900),  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  with  re¬ 
spect  to  proposed  amendments  to  the 
tentative  marketing  agreement  and  order 
regulating  the  handling -of  milk  in  the 
Paducah,  Ky.,  marketing  area.  Inter¬ 
ested  parties  may  file  written  exceptions 
to  this  decision  with  the  Hearing  Clertc, 
U.S.  Department  of  Agriculture.  Wash¬ 
ington.  D.C.,  20250,  by  the  7th  day  after 
publication  of  this  decision  in  the  Fed¬ 
eral  Register.  The  exceptions  should 
be  filed  in  quadruplicate.  All  written 
submissions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  (ITR 
1.27(b)). 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forUi, 
to  the  tentative  marketing  agreement 
and  to  the  order  as  amended,  were  for¬ 
mulated,  was  conducted  at  Paducah.  Ky.. 
on  November  17  and  18,  1965,  pursuant 
to  notice  thereof  which  was  Issued  Oc¬ 
tober  21.  1965  (30  FJl.  13581). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Mturketlng  area. 

2.  Class  I  prices: 

(a)  Class  I  prices  through  June  1966, 
and 


Section  1061.51(c)  is  revised  to  read 
as  follows: 

§  1061.51  CIam  prices. 


(c)  Class  III  milk.  The  Class  in  price 
shall  be  the  basic  formula  price  for  the 
month,  but  not  to  exceed  a  price  com¬ 
puted  as  follows: 

( 1 )  Multiply  by  4.2  the  simple  average, 
as  computed  by  the  mailiet  administra- 


(fo)  Class  I  prices  after  June  1966. 

3.  Diversion  of  producer  milk  to  non¬ 
pool  plants. 

4.  Classification  of  shrinkage. 

5.  Location  adjustments  for  handlers. 

6.  Butterfat  differentials  for  handlers. 

7.  Seasonal  adjustment  of  payments 
to  producers  under  a  “Louisville  plan.*’ 

8.  Clas^fication  of  disposition  as  ani¬ 
mal  feed  and  miscellaneous  and  con¬ 
forming  changes. 

A  decision  has  been  issued  dealing  with 
the  Class  I  prices  under  the  Paducah, 
Ky.,  order  through  June  30,  1966  (Issue 
No.  2(a)).  The  amended  Class  I  prices 
for  the  period  through  June  30,  1966, 
were  made  effective  February  1,  1966  (31 
F.R.  1120).  This  decision  is  concerned 
with  remaining  Issue  Nos.  1, 3, 4. 6,  7,  and 
8  leaving  Issues  No.  2(b).  the  Class  I 
price  for  months  after  Jime  1966,  and 
No.  5,  location  adjustments  for  handlers, 
which  will  be  considered  in  a  further 
decision  on  the  record. 

Findings  and  Conclusions.  The  fol¬ 
lowing  findings  and  conclusions  (xi  the 
material  issues  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  the  record 
thereof: 

1.  Marketing  area.  The  marketing 
area  should  be  expcmded  to  include  Ful¬ 
ton  County,  Ky. 

Paducah  Graded  Milk  Associatlcm,  rep¬ 
resenting  the  majority  of  the  producers 
in  the  martlet,  propo^  the  addition  of 
Fulton  County,  Ky..  to  the  marketing 
area.  This  proposed  was  supported  also 
by  the  single  handler  located  in  the 
county. 

Fulton  County  located  in  Southwest¬ 
ern  Kentucky  adjcrins  the  present  mar¬ 
keting  area,  and  is  surrounded  by  the 
present  regulated  area  exc^t  for  im- 
regulated  territory  to  the  south  in  Ten¬ 
nessee.  The  present  marketing  area  con¬ 
sists  of  13  ooimties  in  Southwestern  Ken¬ 
tucky  and  four  Missouri  counties  across 
the  Mississippi  River  from  PHilton 
County. 

Between  85  to  90  percait  of  the  total 
Milk  distribution  in  Fulton  County  is 
made  by  two  regulated  handlers.  One  of 
these  is  the  handler  whose  plant  is  in  the 
county  located  at  Fulton.  This  handler’s 
Class  I  sales  represent  about  70  percent 
of  the  total  Class  I  sales  in  the  county. 
Hie  other  regulated  handler’s  plant  is  at 
Masffield,  Ky..  in  the  present  marketing 
area.  The  remainder  of  the  distribution 
in  the  county  is  made  by  a  Memphis 
order  handler  fnxn  his  plant  at  M^nphis, 
Tenn.  Milk  distribution  in  the  area 
therefore  is  already  preponderantly  by 
Paducah  regulated  handlers. 

Although  a  considerable  portion  of  the 
Class  I  sales  of  the  handler  at  Fulton 
would  remain  outside  regulated  territory, 
he  nevertheless  supported  Inclusion  of 
the  county.  With  the  inclusimi  of  Ful¬ 
ton  County  in  the  marketing  area,  about 
one-third  of  his  (Hass  I  distrlbuticHi 
would  be  in  the  regulated  area.  The  re¬ 
maining  Class  I  sales  of  this  handler  are 
distributed  in  a  nonregulated  area  to 
the  south  of  the  present  marketing  area 

The  single  objection  to  the  additi(xi  of 
Fulton  CTounty  to  the  Paducah  marketing 
area  was  made  by  a  Memphis  cooperative 
association.  This  objection,  however. 


FEDCRAl  register,  VOL  31,  NO.  71 — WEDNESDAY,  APRIL  13,  1466 


PROPOSED  RULE  MAKING 


5697 


was  based  on  a  maUer  of  Class  I  prloe 
level  and  did  not  consider  the  relation¬ 
ship  of  Pulton  County  to  the  rest  of  the 
maiicetlnsr  area. 

Since  Class  I  sales  in  Fulton  County 
are  predomlni^ely  Paducah  order  reg¬ 
ulated  milk  and  the  county  is  contiguous 
to  the  present  marketing  area,  the  inclu¬ 
sion  of  this  county  is  in  the  interest  of 
orderly  marketing  and  price  stability  far 
all  Paducah  producers  and  handlers. 
Although  without  inclusion  of  the  county, 
milk  sold  in  the  county  has  been  al¬ 
most  exclusively  by  regulated  handlers 
(with  the  exception  when  the  plant  at 
Fulton  was  unregulated  for  the  two 
months  of  Jime  and  August  1965) ,  pro¬ 
ducers  should  have  the  additional  assur¬ 
ance  of  the  stability  of  the  application 
of  the  regulation  to  this  plant.  The  milk 
supply  for  this  plant  is  part  the  entire 
supply  for  the  market  furnished  by  the 
cooperative  association  and  is  in  large 
part  interchangeable  with  supplies  for 
other  regulated  handlers. 

Health  regulations  for  Fulton  County 
are  the  same  as  those  vpUcable  for  the 
other  Kentucky  counties  in  the  present 
marketing  area  and  are  under  the  super¬ 
vision  of  the  same  administration  as  for 
the  city  of  Paducah.  The  milk  produced 
for  sale  in  Pulton  County  may  therefore 
be  considered  as  of  the  same  quality  as 
and  interchangeable  with  milk  marketed 
in  the  present  marketing  area. 

Although  all  milk  sold  in  the  proposed 
area  is  presently  regulated,  the  inclu¬ 
sion  of  such  area  will  assure  the  main¬ 
tenance  of  orderly  marketing  conditions 
which  will  not  be  disrupted  by  sales  of 
unregulated  milk.  In  view  of  the  fore¬ 
going.  it  is  concluded  that  Fulton  County, 
Ky.,  should  be  added  to  the  marketing 
area. 

3.  Diversion  of  producer  mUk  to  non- 
pool  plants.  The  *^roducer  milk”  defi¬ 
nition  should  be  modlfled  to  provide  that 
a  cooperative  association  may  divert  to 
nonpool  plants  up  to  25  percent  of  the 
milk  of  its  producer  members  received 
at  pool  plants  in  each  month  during  the 
months  of  April  through  August,  and 
15  percent  in  all  other  mrniths.  A 
proprietary  handler  should  also  be  per¬ 
mitted  to  divert  up  to  25  percent  of  the 
total  nonmember  producer  receipts  at 
his  pool  plants,  In  each  month  during 
the  months  of  April  through  August, 
and  15  percent  in  all  other  months.  The 
production  for  5  days  for  each  producer, 
in  either  case,  whose  milk  is  diverted  to 
nonpool  plants  mxist  be  received  at  a  pool 
plant  during  the  month. 

The  Paducah  Graded  Milk  Producers 
Association  is  the  principal  cooperative 
association  in  the  Paducah  nurket  and 
handles  about  95  percent  of  all  the  milk 
received  by  handlers  on  the  market. 
This  association  proposed  that  cooper¬ 
ative  associations  be  permitted  to  divert 
to  nonpool  plants  up  to  25  percent  of 
their  producer-member’s  deliveries  to  sdl 
pool  plants  each  month,  during  the 
months  of  April  through  August  and  15 
percentin  all  other  mcmths.  These  limi¬ 
tations,  Uiey  pointed  out,  would  be  suf¬ 
ficient  to  handle  diversions  under  present 
supply  and  demand  conditions  of  the 
market.  This  change  would  permit  ad¬ 


ditional  flexibility  for  the  association  in 
diverting  producers  in  areas  near  non¬ 
pool  manufacturing  plants  without 
r^ard  to  the  number  of  days  of  delivery 
to  pool  plants,  during  the  months  of 
September  throu^  March. 

A  proprietary  handler  requested  that 
the  same  percentage  limitation,  as  pro¬ 
posed  by  the  cooperative,  apply  to  a 
proprietary  handler  (mi  the  diversion  of 
nonmember  milk.  The  representative  of 
the  cooperative  association  agreed  that 
similar  limitations  as  provided  for  co¬ 
operative  associations  should  apply  to 
proprietary  handlers.  This  hancUer  fur¬ 
ther  proposed  that  a  producer  be  defi¬ 
nitely  identified  with  the  market  befOTe 
his  milk  would  be  eligible  for  diversion. 
He  proposed  that  at  least  10  days*  produc¬ 
tion  of  the  producer  be  received  at  a  pool 
plant  during  the  month. 

Under  the  existing  order  provisions, 
the  quantity  of  a  producer’s  milk  which 
may  be  diverted  to  a  nonpool  plant  is 
limited  to  10  dairs’  production  during 
each  of  the  months  of  September 
through  January  and  no  limit  applies 
during  the  months  of  February  thr^h 
August. 

The  cooperative  association  has  as¬ 
sumed  the  major  responsibility  for  mov¬ 
ing  reKrve  milk  to  nonpool  manufactur¬ 
ing  plants.  Milk  not  needed  by  handlers 
can  be  most  economically  handled  by 
movement  directly  from  the  farm  to 
nearby  manufactining  plants.  Further 
economy  might  be  achieved  by  diverting 
mostly  those  producers  locat<Ml  nearest 
the  manufacturing  plants.  This  can  be 
d(xie  if  the  diversion  limitation  is  in 
terms  of  a  percentage  of  the  total  milk 
delivered  to  pool  plants  by  the  associa¬ 
tion.  The  present  10-day  limitation  tor 
each  producer  hinders  the  achievement 
of  the  most  economic  handling  of  reserve 
milk.  The  adoption  of  producer’s  pro¬ 
posal.  providing  similar  treatment  for 
proprietary  handlers  also,  should  permit 
the  most  economical  handling  of  reserve 
milk  moved  to  nonpool  manufacturing 
plants. 

Milk  diverted  to  nonpool  plants  in 
excess  of  the  percentage  limitations 
shoiild  not  be  producer  milk.  The  di¬ 
verting  handler  (proprietary  or  coopera¬ 
tive  association)  should  specify  the  dairy 
farmer  whose  milk  is  ineligible  as  pro¬ 
ducer  milk.  The  report  sections  of  the 
order  have  been  revised  to  provide  that 
the  handler  Q)ecify  each  dairy  farmer 
whose  milk  is  diverted  and  the  volume 
diverted  by  the  diverting  handler.  In 
case  of  over-diversion,  however,  unless 
the  handler  designates  the  milk  which 
is  not  producer  milk,  it  is  not  possible 
for  the  market  administrator  to  know 
which  producer’s  milk  was  over-diverted. 
In  such  circumstance  it  would  be  neces¬ 
sary  that  all  diverted  milk  of  dairy 
farmers  of  such  handlers  would  be  ex¬ 
cluded  from  producer  milk. 

Some  association  with  the  market 
should  be  established  for  each  producer 
if  his  milk  is  to  be  diverted  as  producer 
milk  to  nonpool  plants.  Without  such 
requirement  it  would  be  possible  to  in¬ 
clude  under  the  diversion  provisions  milk 
of  dairy  farmers  who  have  had  little 
association  with  the  market  and  who 


would  not  constitute  part  of  the  regular 
supphr.  The  requirement  of  the  delivery 
of  10  days  productiem  at  a  pool  plant,  as 
proposed  ^  a  handler,  would  repre¬ 
sent  about  33  percent  of  the  milk  pro¬ 
duction  of  a  producer  dxirlng  the  m<xith. 
While  it  is  desirable  to  assure  that  a 
producer  is  associated  with  the  market, 
the  handler’s  proposed  10-day  require¬ 
ment  would  seriously  limit  flexibility  in 
the  handling  of  reserve  milk  by  diver¬ 
sion.  It  is,  therefore,  concluded  that 
such  requirement  be  deliveries  of  at 
least  5  days  production  of  each  producer 
at  a  pool  plant  during  the  month. 

4.  Classification  of  shrinkage.  The 
shrinkage  allowance  to  handler  should 
be  revised  to  provide  separate  shrinkage 
allowances  for  receiving  and  processing 
operations. 

Normal  disappearance  of  a  small  per¬ 
centage  of  milk  in  handling  operations 
is  recognised  in  the  order  by  an  allow¬ 
ance  of  two  percent  of  receipts  which 
may  be  classifled  as  Class  n.  It  was 
proposed  by  the  cooperative  association 
r^resentlng  most  producers  on  the  mar¬ 
ket  that  milk  moving  through  the 
association’s  receiving  plant  be  entitled 
to  one-fourth  of  this  allowance  or  0.5 
percent.  Similar  division  of  the  allow¬ 
ance  would  apply  to  any  milk  trans¬ 
ferred  between  plants. 

The  association  representative  testi¬ 
fied  it  has  experienced  loss  in  the 
handling  of  mUk  through  the  associa¬ 
tion’s  plant  where  the  only  function  is 
assembly  of  milk  for  shipment  to  pool 
plants  or  plants  outside  the  market 
The  association  contended  that  its  pro¬ 
posal  would  provide  an  equitable  division 
of  shrinkage  allowance  in  accord  with 
experience  in  this  and  other  markets. 

Shrinkage  limitations  apply  under 
present  order  provisions  not  ,only  to 
receipts  of  producer  milk,  but'  alro  to 
receipts  of  other  order  milk  and  certain 
receipts  from  unregulated  plants.  Such 
shrinkage  allowances  apply  to  these 
categories  of  milk  to  which  the  order 
allocates  a  share  of  handler’s  Class  I 
utlllxatlon. 

To  provide  equitable  application  of 
shrinkage  provisions  to  handlers  with 
various  tsn^a  of  operations  and  receipts, 
adoption  of  the  proposed  division  of 
shrinkage  allowance  would  require  that 
it  apply  also  to  these  other  tsrpes  of  re¬ 
ceipts.  Thus,  the  1.5  percent  allowance 
would  need  to  apply  to  all  receipts  at  a 
plant  in  bulk  form  from  other  plants, 
except  in  the  case  of  other  source  re¬ 
ceipts  for  which  Class  n  utilization  is 
requested. 

The  proposed  revision  of  the  shrink¬ 
age  allowance  to  provide  different  al¬ 
lowances  for  receiving  and  processing 
operations  is  feasible  and  is  in  accord 
with  experience  in  this  and  other  mar¬ 
kets.  It  is  to  be  expected  that  a  greater 
loss  would  occiir  in  processing  than  in 
receiving  operations.  Where  both  opera¬ 
tions  are  carried  on  by  the  same  handler, 
it  follows  that  the  aDowance  on  milk  so 
handled  would  continue  to  be  the  full 
two  percent.  Such  a  revision  of  shrink¬ 
age  allowances  is  adopted. 

The  two  percent  allowance  would  con¬ 
tinue  to  apply  to  most  an  of  plant  re- 
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ceipts  under  current  market  practices. 
Handlers  ordinarily  buy  their  milk  trom 
the  cooperative  association  on  the  basis 
of  direct  delivery  from  the  farm  and  at 
farm  weights  and  butterfat  tests.  Thus, 
the  quantity  of  milk  billed  to  the  pur¬ 
chasing  handler  is  the  quantity  which 
leaves  the  farm  and  is  thus  subject  to  loss 
from  farm  to  plant  as  well  as  in  proc¬ 
essing  operations.  There  is  no  reason 
why  such  procurement  arrangements 
should  not  be  recognized  in  the  shrink¬ 
age  provisions,  and  it  is  so  provided. 

It  is  possible,  however,  for  a  handler 
to  purchase  milk  delivered  frcMn  farms 
in  tank  trucks  for  which  a  cooperative 
acts  as  the  handler  pursuant  to  S  1099.10 
(e) .  In  such  case  the  handler  may  pur¬ 
chase  the  milk  on  the  basis  of  quantities 
delivered  at  his  plant.  There  is  no  dif¬ 
ference  as  to  possible  shrinkage  to  be 
incurred  by  the  plant  operator  in  this 
case  as  compared  to  that  incurred  on 
milk  received  in  tank  trucks  from  other 
plants.  Equitable  application  of  shrink¬ 
age  allowance  on  this  milk  received  from 
the  cooperative  association  would  re¬ 
quire  that  the  maximum  allowance  be 
1.5  percent.  An  exception  to  this  would 
be  allowed  if  the  plant  operator  agrees 
to  purchase  the  milk  on  the  basis  of  farm 
weights  and  butterfat  tests.  In  such 
case  the  full  two  percent  would  apply. 

The  assembly  of  milk  from  farms  by 
the  cooperative  association  and  delivery 
in  tank  trucks  is  a  handling  operation 
which  also  may  involve  loss.  The  loss, 
if  any,  is  the  concern  of  the  cooperative 
association,  and  since  the  association 
miist  accoimt  for  the  total  quantity  of 
milk  picked  up  at  farms,  shrinkage  al¬ 
lowance  is  appropriate.  This  would  be 
the  same  as  the  0.5  percent  allowed  on 
receiving  operations  at  plants.  A  similar 
situation  exists  with  respect  to  handling 
of  milk  from  farm  to  plant  in  the  case 
of  diverted  milk,  and  the  same  shrinkage 
allowance  should  apply. 

6.  Butterfat  differentials  for  handlers. 
No  change  should  be  made  in  Class  I  but¬ 
terfat  differentials  for  handlers. 

The  present  Class  I  butterfat  differen¬ 
tial  is  determined  for  each  month  by 
multiplsdng  the  Chicago  92 -score  butter 
price  by  0.12.  The  resulting  butterfat 
differential  applies  to  each  one-tenth  of 
a  percent  of  butterfat  above  or  below  3.5 
percent. 

Producers  proposed  that  the  Class  I 
butterfat  differential  be  reduced  to  0.115 
times  the  Chicago  butter  price  during 
the  months  of  August  through  March 
and  to  0.11  in  the  other  months.  The 
Class  I  butterfat  differentials  thus  would 
be  the  same  as  the  present  Class  n  but¬ 
terfat  dlfferentisds. 

Producer  butterfat  differentials  are 
based  on  a  separate  schedule  related  to 
Chicago  butter  prices  and  were  not  con¬ 
sidered  at  the  hearing. 

Producers  contended  that  lower  but¬ 
terfat  differentials  for  Class  I  milk  would 
encourage  use  of  more  butterfat  in  fluid 
milk  disposition  and  would  increase  sales 
of  cream.  This  was  intended  to  bring 
about  a  closer  balance  between  supplies 
and  utilization  of  butterfat  in  Class  I. 


The  proportion  of  butterfat  in  all  Class 
I  disposition  has  decreased  in  recent 
years.  From  1963  to  1965  the  decline 
was  from  3.51  percent  butterfat  to  3.36 
percent  in  all  Class  I  milk.^  This  reflects 
a  moderate  reduction  in  the  butterfat 
content  of  most  Class  I  milk  products. 
The  proportion  of  Class  I  disposition  rep¬ 
resented  by  low  butterfat  products  has 
not  varied  greatly  in  recent  years. 

The  butterfat  content  of  producer  de¬ 
liveries  has  also  shown  a  very  slight  long¬ 
time  downward  trend  but  the  reduction 
in  the  butterfat  content  of  producer  de¬ 
liveries  has  not  been  as  great  as  the 
reduction  in  the  butterfat  content  of  the 
Class  I  sales. 

Producers  stated  that  the  primary 
purpose  of  their  proposal  was  to  gain  a 
better  balance  between  the  butterfat 
content  of  producer  deliveries  and  the 
butterfat  content  of  Class  I  sales.  It 
was  not  clear  from  the  testimony 
whether  they  expected  that  the  adoption 
of  their  proposal  would  materially  in¬ 
crease  producer  returns. 

Without  any  adjustment  in  the  3.5 
percent  butterfat  price  for  Class  I  milk, 
the  proposal  would  increase  the  value  of 
Class  I  milk  slightly.  This  is  becaiise 
the  average  butterfat  test  of  Class  I  Is 
less  than  3.5  percent.  This  increase  in 
returns  to  producers  would  take  place 
even  though  there  were  no  change  in  the 
butterfat  content  of  Class  I  products  be¬ 
cause  reduction  in  the  butterfat  differen¬ 
tial  would  increase  the  value  of  the  skim 
milk  at  the  average  test  of  milk  in  Class 
I.  In  any  case,  producers  did  not  enter 
any  testimony  to  Justify  an  increase  in 
skim  milk  values.  On  the  other  hand, 
one  of  the  handlers  in  his  brief  stated 
that  no  Justification  for  an  increase  in 
skim  milk  prices  was  warranted  and  that 
any  such  increase  woiild  place  him  at  a 
disadvantage  with  reference  to  his  sales 
of  skim  milk  and  low-fat  items  in  com¬ 
petition  with  handlers  regulated  by  other 
orders.  Hence,  whatever  change  is  made 
would  need  to  be  made  in  a  way  that 
could  not  increase  skim  milk  values. 
The  issue,  therefore,  is  whether  it  is  de¬ 
sirable  to  reduce  the  butterfat  differen¬ 
tial  and  simultaneously  make  an  adjust¬ 
ment  in  skim  milk  values  so  that  such 
values  will  not  be  increased  by  the 
adjustment. 

If  producer  returns  could  be  increased 
by  a  reduction  in  the  Class  I  butterfat 
differential  (without  Increasing  skim 
milk  values)  it  would  be  desirable  to  de¬ 
crease  the  butterfat  differential.  Wheth¬ 
er  producer  incomes  would  be  increased 
would  depend  upon  whether  the  butter¬ 
fat  content  of  CHass  I  items  would  be 
increased  proportionately  more  than  any 
proportionate  decrease  in  the  butterfat 
differential.  For  instance,  if  it  appeared 
that  a  5-p>eroent  decrease  in  the  butter¬ 
fat  differential  would  result  in  a  10-per¬ 
cent  increase  in  the  butterfat  content  of 
Class  I  items  and  so  long  as  the  Class  I 
butterfat  value  was  higher  than  the 
Class  n  butterfat  value,  an  increase  in 


•Official  notice  la  taken  of  public  an- 
nouncemente  of  market  data  by  the  market 
administrator  since  the  hearing. 


producer  returns  would  result.  There 
are  a  number  of  research  studies  *  which 
reveal'lnformation  about  the  price  elas¬ 
ticity  of  demand  for  dairy  products. 
None  of  these  indicates  that  a  price  de¬ 
crease  of  a  given  percentage  will  result 
in  a  consumption  increase  of  a  greater 
percentage.  Accordingly,  it  does  not  ap¬ 
pear  that  producers’  Incomes  coifld  be 
increased  by  reducing  the  butterfat 
differential  except  as  an  income  increase 
might  be  the  result  of  an  increase  in 
the  skim  milk  values. 

Moreover,  the  producers’  proposal 
would  reduce  the  Class  I  butterfat  differ¬ 
ential  to  the  Class  n  level.  At  this 
value  for  Class  I  butterfat,  no  purpose 
is  served  by  improving  the  balance  of 
butterfat  supply  with  its  use  in  Class  I. 
SufiQcient  outlets  exist  in  Class  n  to 
absorb  all  excess  butterfat  on  the  market 
at  returns  the  same  as  obtainable  under 
the  producers’  proposal  in  Class  I. 

Since  the  adoption  of  the  producers’ 
proposal,  with  the  price  of  skim  milk 
adjusted,  would  not  increase  their  re¬ 
turns  but,  on  the  contrary,  might  reduce 
their  retiums,  the  proposal  is  not  adopted. 

7.  Seasonal  adjustment  of  payments 
to  producers  under  a  "Louisville  plan." 
The  “Louisville  plan’’  for  seasonal  ad¬ 
justment  of  payments  to  producers 
should  be  adopted  in  this  order.  This 
plan  provides  for  setting  aside  in  the 
months  of  April  through  July  part  of 
the  money  psdd  by  handlers,  and  subse¬ 
quent  distribution  of  such  money  to  pro¬ 
ducers  during  the  following  months  of 
October  through  January. 

Twenty  cents  per  hundredweight 
should  be  withheld  on  all  milk  delivered 
by  producers  in  each  of  the  months  of 
April  through  July  and  should  be  de¬ 
posited  in  the  producer-settlement  fund 
by  the  market  administrator.  These 
fimfls  should  be  held  as  obligated  funds, 
for  the  purpose  of  pasrments  to  pro¬ 
ducers  in  the  months  of  October  through 
January.  Twenty-flve  percent  of  the 
fund  should  be  included  in  the  uniform 


•Official  notice  Is  taken  of  the  following 
pubUcatlons: 

“Demand  and  Price  Analysis,”  Roderick 
V.  Waugh,  U.SDA.  Technical  Bulletin  1316, 
November  1964. 

“The  Demand  and  Price  Structure  for 
Dairy  Products,”  Anthony  S.  Rojko,  UJSDA. 
Technical  Bulletin  1168,  May  1967. 

“Consumption  of  Milk  and  Cream  In  the 
New  York  City  Market  and  Northern  New 
Jersey,”  Leland  Spencer  and  Ida  A.  Parker, 
Cornell  University  Experiment  Station  Bul¬ 
letin  966,  July  1961. 

“Consumer  Use  of  Dairy  Products  In  Port¬ 
land,  Maine,”  H.  Alan  Luke,  Maine  Experi¬ 
ment  Station  Brilletln  477,  November  1949. 

“Effect  of  Changes  In  Income  and  Price 
on  Milk  Consumption.”  Oemv*  Brlnegar, 
StoTTB  Experiment  Station  Bulletin  380,  July 
1951. 

‘‘Dairy  Marketing,”  Stewart  Johnson,  Uni¬ 
versity  of  Connecticut  monthly  mimeo¬ 
graphed  report,  February  1954  and  1960. 

“Milk  Distribution  Systems  In  Ohio,”  O. 
H.  MltcheU,  D.  W.  Ware,  and  E.  P.  Baiuner, 
Ohio  Research  Bulled  856,  June  1960. 

“Changing  Patterns  of  lifilk  Consumption 
In  Memphis,  Teimessee,”  PhUlp  B.  Dwoskln, 
James  A.  Bayton,  and  WUllam  S.  Hoofnagle, 
UBD.A.  Marketing  Research  Report  No.  69, 
June  1954. 
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price  computation  of  each  of  the  four 
months  of  October  through  January. 

The  principal  cooperative  association’s 
representative  proposed  the  plan  as  de¬ 
scribed.  It  was  the  co(H>erative’s  position 
that  the  proposed  system  of  reducing 
payments  in  the  normal  flush  produc¬ 
tion  months  of  April  through  July  is 
needed  to  deter  unneeded  production  in 
these  months.  The  association  repre¬ 
sentative  contended  that  there  was  some 
danger  producers  would  relax  their  ef¬ 
forts  in  achieving  level  production  be¬ 
cause  of  the  amendment,  April  1965, 
which  reduced  the  seasonal  spread  of 
Class  I  price  differentials.  This  reduc¬ 
tion  was  from  60  cents  to  40  cents  be¬ 
tween  the  high  and  low  priced  months. 
Further,  it  was  their  position  that  the 
adoption  of  the  plan  would  provide  an 
additional  incentive  for  greater  produc¬ 
tion  in  the  normal  short  production 
months  of  October  through  January. 
This  cooperative  association  represents 
nearly  all  producers  delivering  milk  to 
the  Paducah  market. 

The  ’’Louisville  plan”  is  used  in  con¬ 
junction  with  seasonal  Class  I  price  dif¬ 
ferentials  in  the  nearby  St.  Louis  and 
Suburban  St.  Louis  markets.  Producers 
serving  the  Suburban  St.  Louis  market 
are  also  located  in  the  production  area 
of  the  Paducah  market.  The  adoption 
of  the  Louisville  plan  in  the  Paducsdi 
market  will  thus  contribute  to  similarity 
of  pricing  to  groups  of  producers  located 
in  the  same  areas. 

Production  per  farm  during  the 
months  of  April  through  July  1961 
averaged  132  percent  of  production  per 
farm  during  the  following  months  of 
October  1961  through  January  1962.  For 
succeeeding  years  of  1962, 1963,  and  1964, 
April  through  July,  daily  production  per 
farm  was  129,  111,  109  percent  of  the 
daily  production  in  the  following  October 
through  January,  respectively. 

The  preceding  data  indicate  that  pro¬ 
ducers  did  achieve  more  level  production 
during  the  periods  while  the  seasonal 
Class  I  price  changes  were  greater  than 
now  provided.  ’The  proposed  Louisville 
plan  will  restore  seasonality  of  pricing  to 
producers  to  a  somewhat  greater  extent 
than  it  was  reduced  by  the  change  in 
Class  1  differentials  effective  April  1, 
1965. 

Although  in  recent  decisions  issued  by 
the  Department  on  March  31. 1966,  it  has 
been  foimd  necessary  to  increase  Class 
I  prices  in  April,  May,  and  June  in 
Federal  order  markets,  including  Padu¬ 
cah,  to  assure  adequate  milk  supplies, 
the  plan  proposed  herein  is  necessary  in 
the  long-term  interest  of  providing  an 
adequate  supply  of  milk  for  this  market 
at  the  right  time  of  year.  It  is  iqspro- 
priate,  therefore,  that  the  plan  be  made 
effective  as  soon  as  possible. 

The  plan  does  not  change  the  total 
amount  of  money  paid  by  handlers  and 
received  by  producers,  although  it  does 
change  the  time  of  the  year  at  which  pro¬ 
ducers  receive  the  money  for  their  milk 
In  these  circumstances,  where  producers 
'^csire  that  their  money  be  paid  to  them 
H  this  fashion,  and  it  is  well  imderstood 
among  producers  that  the  total  amount 
cf  money  paid  for  their  milk  is  un- 
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changed,  the  plan  would  not  be  expected 
to  effect  the  average  level  of  production 
of  milk  for  the  mailcet  during  the  entire 
year.  Inasmuch  as  very  nevly  all  of  the 
producers  supplying  this  maiicet  are 
members  of  a  cooperative  association 
which  is  the  proponent,  it  may  be  ex¬ 
pected  that  membership  of  the  associa¬ 
tion  will  be  completely  informed  as  to 
the  operation  of  this  plan.  In  these  cir- 
ciunstances,  the  plan  will  provide  a  defi¬ 
nite  incentive  for  producers  to  have  a 
relatively  level  production  throughout 
the  year.  It  is  concluded  that  this  plan 
is  an  appropriate  seasonal  Incentive  plan 
and  should  be  adopted. 

8.  Miscellaneous  and  conforming 
changes: 

(a)  Class  II  milk  classification  for  dis¬ 
position  as  animal  feed  and  dumped  milk. 
The  classifleation  as  Class  n  milk  should 
be  revised  to  include  skim  milk  and  but- 
terfat  in  fluid  milk  products  disposed  of 
for  livestock  feed  or  dumped. 

A  regulated  handler  proposed  that  fluid 
milk  products  dlspos^  of  as  livestock 
feed  or  dumped  should  be  classifled  as 
Class  n  milk. 

Handlers  at  times  have  no  outlet  for 
route  returns  or  small  volumes  of  milk 
in  excess  of  Class  I  requirements  other 
than  disposition  as  animal  feed.  Manu¬ 
facturing  facilities  in  regulated  plants 
are  limited  and  at  least  one  handler  has 
no  manufacturing  facilities  in  his  plant. 
The  sale  of  such  products  as  livestock 
feed  offer  little  or  no  return  to  handlers. 
Fluid  milk  products  disposed  of  as  live¬ 
stock  feed  should  be  classifled  as  Class 
n  milk,  contingent  upon  specific  records 
showing  (1)  the  amount  of  skim  milk 
and  butterfat  in  such  disposition.  (2)  the 
purchaser  and  his  address,  (3)  the 
pairment  for  such  products,  and  (4)  the 
purchaser’s  signed  receipts  for  such 
products. 

Reports  would  also  be  required,  at  the 
discretion  of  the  market  administrator 
for  fluid  milk  products  for  which  the 
handler  flnds  no  outlet  and  must  dump. 
Provision  should  also  be  made  for  prim: 
notice  to  the  market  administrator  so 
as  to  permit  him  an  (Hiportunity  to  phy¬ 
sically  observe  the  handler  dumping 
fluid  milk  products.  It  is  therefore  con¬ 
cluded  that  the  skim  milk  and  butterfat 
in  fluid  milk  products  disposed  of  for 
animal  feed,  or  dumped,  after  prior  no¬ 
tice  to  the  market  administrator,  shall 
be  classifled  as  Class  n  milk.  i 

(b)  Plants  subject  to  other  Federal 
orders.  SMne  plants  regulated  under 
the  Paducah  order  dispose  of  milk  in 
other  Federal  order  marketing  areas. 
The  order  contains  provisions  for  de¬ 
termining  when  such  a  plant  should  be 
relieved  of  full  regulation  under  this  or¬ 
der  if  it  would  then  be  fully  regulated 
under  another  order.  ’This  is  generally 
on  the  basis  of  the  marketing  area  in 
which  the  plant  has  greater  Class  I  dis¬ 
position. 

In  certain  cases,  however,  this  measure 
of  market  association  is  affected  by  dis¬ 
position  imder  limited  term  contracts  to 
governmental  bases  and  institutions  in 
another  Federal  order  market.  If  such 
contract  constitutes  a  large  change  in 
the  handler’s  total  disposition,  it  may 
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cause  the  plant  to  be  regulated  imder 
such  other  order. 

The  potential  of  a  handler  shifting 
regulation  because  of  contracts  with  gov¬ 
ernmental  bases  and  institutions  creates 
certain  problems  for  the  handler  as  well 
as  producers  supplying  milk  to  the  han¬ 
dler’s  plant.  ’These  problems  arise  be¬ 
cause  of  different  Class  I  price  levels 
imder  the  two  orders,  different  location 
differentials,  and  differences  in  seasonal 
pricing  plans  mcluding  the  effect  of 
seasonal  differentials,  base-excess  plans 
or  the  Louisville  plan.  These  problems 
affecting  both  handlers  and  producers 
were  described  on  the  record  by  producer 
representatives  in  this  and  other  nearby 
F^eral  order  markets. 

An  amended  provision  adopted  herein 
would  allow  the  handler,  or  a  cooperative 
serving  such  handler,  to  am>ly  for  a  de¬ 
termination  of  the  applicable  regulation 
on  a  basis  excluding  such  limited  term 
contract  sales  to  governmental  bases  and 
institutions.  This  would  allow  a  de¬ 
termination  by  the  Secretary  depending 
on  the  particular  circumstances  involved. 
AiH>lication  for  such  determination  would 
need  to  be  15  days  before  the  requested 
effective  date. 

(c)  Date  for  payment  of  uniform  price 
to  producers.  The  proposal  that  pay¬ 
ment  of  uniform  prices  to  producers  be 
made  on  the  17th  day  of  the  month  (for 
milk  received  by  handlers  in  the  previ¬ 
ous  month)  should  be  adopted. 

’The  Paducah  coi^ieratlve  association 
proposed  that  payment  of  the  uniform 
price  to  producers  be  made  on  or  before 
the  17th  day  of  the  month  for  milk  re¬ 
ceived  by  handlers  in  the  previous  month. 
This  would  provide  an  additional  day  for 
making  uniform  price  payments  to  pro¬ 
ducers.  ’The  association  has  encoun¬ 
tered  difficulty  m  making  such  uniform 
price  payments  to  its  member  producers 
on  or  before  the  16th  day  of  the  month, 
in  those  monttis  when  the  16th  day  falls 
on  Monday.  No  objection  was  raised  by 
handlers  regarding  the  proposed  addi¬ 
tional  day.  ’The  primary  effect  of  this 
proposal  requested  by  producers  is  on 
the  timeliness  of  rei^pt  of  money  by 
producers.  It  is  aiq^ropriate  that  the 
order  provisions  realistically  reflect  the 
time  required  for  accounting  and  pay¬ 
ment  procedures.  It  is  concluded  that 
the  proposed  date  for  pa3rment  should 
be  adopted. 

(d)  Other  miscellaneous  changes. 
Certain  parts  of  the  order  need  revision 
to  make  them  more  compatible  with 
modem  methods  of  handling  milk. 
These  revisions  do  not  chfuige  the  essen¬ 
tial  effect  of  the  provisiems,  and  have 
proved  useful  in  the  formulation  of  milk 
orders. 

Milk  received  at  pool  plants  from  a 
cooperative  association  which  acta  as 
the  handler  pursuant  to  1  1099.10(e)  la 
presently  classifled  by  the  order  the  same 
as  pibduoer  milk  pursuant  to  1  1009.41. 
This  is  a  convenient  method  of  arriving 
at  the  classifleation  since  it  is  milk  en¬ 
tirely  from  producers.  It  would  stanpll^ 
order  language  to  specify  such  milk  in 
the  “Producer  milk”  definition  as  a  re¬ 
ceipt  of  producer  milk  at  the  plant.  It 
win  alto  simplify  order  accounting  if 


PEDflAL  MOISTB,  VOi.  31,  NO.  71— WIONESOAY,  Anil  13,  196« 


5700 


PROPOSED  RULE  MAKING 


such  milk  is  paid  for  by  the  plant  opera¬ 
tor  at  the  liniform  price  tiie  same  as 
other  producer  milk.  This  method  of 
payment  will  facilitate  any  adjustments 
required  when  audit  by  the  market  ad¬ 
ministrator  discloses  an  error  such  sis  an 
error  in  classification.  The  adjustment 
of  money  due  can  then  be  handled 
through  payments  into  and  out  of  the 
producer-settlement  fimd.  Otherwise, 
if  payment  by  the  plant  operator  to  the 
association  were  on  class  use  basis,  subse¬ 
quent  audit  adjustments  would  involve 
billings  and  payments  between  the  as¬ 
sociation  and  handler,  besides  related 
payments  into  or  out  of  the  producer- 
settlement  fund. 

The  pool  plant  definition  should  be 
clarified.  Presently,  the  pool  plant  defi¬ 
nition  depends  on  receipts  of  milk  from 
producers  and  “pool  milk”  from  other 
pool  plants.  Without  changing  the  ef¬ 
fect  of  such  provision,  more  direct  lan¬ 
guage  will  specify  receipts  of  fluid  milk 
products  from  other  pool  plants,  and  the 
definition  of  pool  milk  may  be  elimi¬ 
nated.  Another  modification  of  the 
wording  of  the  pool  plant  definition 
would  include  the  Grade  A  qualification 
of  dairy  farmers  delivering  thereto,  and 
delete  the  term  “producer  milk.”  This 
would  avoid  definitions  of  pool  plant  and 
producer  milk  each  depending  upon  the 
other. 

Receipts  from  dairy  farmers  at  pool 
plants  Include  those  delivered  by  a  co¬ 
operative  association  as  a  handler  pur¬ 
suant  to  S  1099.10(e).  Currently  the 
association  in  the  market  is  customarily 
making  deliveries  from  the  farm  to  pool 
plants  without  assuming  the  handler 
status.  For  the  purpose  of  pool  status 
of  the  plant,  however,  it  would  make  no 
difference  as  to  whether  the  association 
assumes  handler  status  on  such  milk. 
Without  changing  the  effect  of  the  pool 
plant  definition,  these  changes  In  word¬ 
ing  will  more  directly  reflect  current 
market  practices  and  provide  more  flexi¬ 
bility  in  use  of  the  definition. 

A  definition  for  a  co(H>eratlve  associa¬ 
tion  should  be  added.  Presently  the 
marketing  service  provision  specifies  that 
a  cooperative  association  must  be  quali¬ 
fied  under  the  provision  of  the  Act 
of  Congress  of  February  18,  1922,  as 
amended,  known  as  the  “Capper- Volstead 
Act.”  This  requirement  should  be  in¬ 
cluded  in  the  definition  of  a  cooperative 
association  along  with  the  specification 
that  the  association  have  full  authority 
in  the  sale  of  milk  of  its  members  and  be 
engaged  in  making  collective  sales  of  or 
marketing  milk  or  its  products  for  its 
members.  This  definition  will  provide 
meaningful  use  of  the  term  cooperative 
association  as  related  to  the  various  func¬ 
tions  of  a  cooperative  association  under 
the  order. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  pixH>osed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid¬ 
ered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu¬ 


sions  filed  by  interested  parties  are  incon¬ 
sistent  with  the  findings  and  conclusions 
set  forth  herein,  the  requests  to  make 
such  findings  or  reach  such  conclusions 
are  denied  for  the  reasons  previously 
stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determinations 
are  hereby  ratified  and  affirmed,  except 
insofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  proposed 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  pub¬ 
lic  interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol¬ 
lowing  order  amending  the  order  as 
amended  regiilatlng  the  handling  of  milk 
in  the  Paducah,  Ky.,  marketing  area  is 
recommended  as  the  detailed  and  appro¬ 
priate  means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
recommended  marketing  agreement  is 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  sunended: 

DKnNITIONS 

Sec. 


1099.1 

Act. 

10992 

Secretary. 

10992 

Department  of  Agriculture. 

1099.4 

Person. 

10992 

Paducah,  Kentucky,  marketing 
area. 

1099.6 

Distributing  plant. 

1099.7 

Supply  plant. 

10992 

Pool  plant. 

10992 

Nonpool  plant. 

1099.10 

Handler. 

1099.11 

Producer. 

1099.12 

Producer-handler. 

1099.13 

Producer  milk. 

1099.14 

Other  source  milk. 

1099.16 

Fluid  milk  product. 

1099.16 

Route  disposition. 

1099.17 

Chicago  butter  price. 

1099.18 

Cooperative  association. 

Market  Administrator 

Sec. 

1099.20  Designation. 

1099.21  Powers. 

1099.22  Duties. 

Reports,  Records,  and  Faciutiks 

1099.30  Reports  of  receipts  and  utUlzatton. 

1099.31  Payn^  reports. 

1099.32  Other  reports. 

109923  Records  and  facilities. 

1099.34  Retention  or  records. 

Classification  or  Milk 

1099.40  Basis  Of  classification. 

1099.41  Classes  of  utlllaation. 

1099.42  Responsibility  of  handlers  and  re¬ 

classification  of  milk. 

1099.43  Transfers. 

1099.44  Computation  of  skim  milk  and 

butterfat  in  each  class. 

1099.45  Allocation  of  skim  milk  and  but¬ 

terfat  classified. 

1099.46  Determination  of  producer  milk  in 

each  class. 

Minimum  Prices 

1099.50  Basic  formula  price. 

1099.51  Class  prices. 

1099.52  Butterfat  differentials  to  handlers. 

1099.53  Location  adjustments  to  handlers. 

Application  or  Provisions 

1099.60  Producer- handlers. 

1099.61  Plants  subject  to  other  Federal 

orders. 

1099.62  Obligations  of  handler  operating  a 

partially  regulated  distributing 
plant. 

Determination  or  Uniform  Price  to 
Producers 
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ed;  7  VJS.C.  601-674. 

DxriNmoNs 

§  1099.1  Act. 

“Act”  means  Public  Act  No.  10,  73d 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as  amend¬ 
ed  (7  UB.C.  601  et  seq.) . 

§  1099.2  Secretary.  • 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
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other  officer  or  employee  of  the  United 
States  authorized  to  exercise  the  powers 
and  to  perform  the  duties  of  the  Secre* 
tary  of  Agriculture. 

§  1099.3  Department  of  Agriculture. 

“Department  of  Agriculture”  means 
the  U.S.  Department  of  Agriculture,  or 
such  other  Federal  agency  authorized  to 
perform  the  price  reporting  functions 
specified  in  this  part. 

§  1099.4  Person. 

“Person”  means  any  individual,  part¬ 
nership.  corporation,  association,  or 
other  business  unit. 

§  1099.5  Padueah,  Ky.,  marketing  area. 

The  "Paducah,  Ky.,  marketing  area.” 
hereinafter  called  the  “marketing  area,” 
means  all  the  territory  within  the  coun¬ 
ties  listed  below  (except  that  portion  of 
any  of  these  counties  contained  in  the 
Fort  Campbell  military  reservation) : 
Kkntuckt  Cottwtos 

Ballard.  Hickman. 

CaldweU.  Livingston. 

Calloway.  Lyon. 

Carlisle.  Marstiall. 

Christian.  McCracken. 

Pulton.  Todd. 

Graves.  Trigg. 

Missonu  COUNTTBS 

Mississippi.  Pemiscot. 

New  Madrid.  Scott. 

§  1099.6  Distributing  plant. 

“Distributing  plant”  means  a  plant  in 
which  milk  is  processed  and  packaged 
and  from  which  Class  I  milk  is  disposed 
of  during  the  month  as  route  disposition 
in  the  marketing  area. 

§  1099.7  Supply  plant. 

"Supply  plant”  means  a  plant  (except 
a  distributing  plant)  which  is  qualified  as 
a  pool  plant  pursuant  to  the  proviso  in 
S  1099.8(b)  or  a  plant  from  which  milk 
or  skim  milk  which  may  be  distributed 
in  the  marketing  area  under  a  Grade  A 
label  is  supplied  during  the  month  to  a 
plant  qualified  pursuant  to  {  1099.8(a) . 

§  1099.8  Pool  pUnU 
"Pool  plant”  means: 

(a)  A  distributing  plant  frmn  which 
45  percent  or  more  of  its  receipts  of  milk 
from  dairy  farmers  producing  milk  under 
a  Grade  A  dairy  farm  permit  or  rating 
issued  by  a  duly  constituted  health  au¬ 
thority  (including  milk  of  such  dairy 
farmers  diverted  by  the  plant  operator) , 
from  cooperative  associations  in  their 
capacity  as  handlers  pursuant  to  i  1099.- 
10(e)  and  fluid  milk  products  from  other 
plants  disposed  of  as  Class  I  milk  on 
route  disp^tion  during  the  month  and 
from  which  a  dally  average  of  3,000 
pounds  or  more  per  day,  or  10  percent  or 
more  of  such  receipts,  whichever  is  less, 
is  disposed  of  as  fluid  milk  products  on 
route  disposition  In  the  marketing  area: 
Provided,  That  a  plant  which  qualifies  as 
a  pool  plant  by  complying  with  the  fore¬ 


going  requirements  during  any  month 
shall  be  a  pool  plant  during  the  follow¬ 
ing  month;  or 

(b)  A  distributing  plant  or  supply 
plant  from  which  the  volume  of  milk, 
skim  milk  and  cream  shipped  to  pool 
plants  qualified  pursuant  to  paragriqjh 

(a)  of  this  section,  or  .disposed  of  as 
Class  I  milk  on  route  distribution  is  equal 
to  not  less  than  50  percent  of  the  re¬ 
ceipts  of  milk  from  dairy  farmers  pro¬ 
ducing  milk  under  a  Grade  A  dairy  farm 
permit  or  rating  issued  by  a  duly  consti¬ 
tuted  health  authority  (including  milk 
of  such  dairy  farmers  diverted  by  the 
plant  operator),  from  cooperative  assor 
ciations  in  their  capaclly  as  handlers 
pursiunt  to  9  1099.10(e)  and  fluid  milk 
products  received  from  other  plants: 
Provided,  That  if  a  sui^ly  plant  ships  to 
pool  plants  qualified  pursuant  to  para¬ 
graph  (a)  of  this  section,  milk,  skim 
milk  and  cream  equal  to  at  least  75  per¬ 
cent  of  its  receipts  of  milk  from  such 
dairy  farmers  and  cooperative  associa¬ 
tions  in  their  capacity  as  handlers  pursu¬ 
ant  to  9  1099.10(e)  in  October  and  No¬ 
vember  and  35  percent  of  such  milk  in 
three  additional  months  during  the  pe¬ 
riod  from  August  through  January,  such 
plant  shall,  upon  written  iq>plication  to 
the  market  administrator  on  or  before 
the  end  of  such  period,  be  designated  as 
a  pool  plant  until  the  end  of  any  month 
during  the  succeeding  August  through 
January  period  in  which  the  milk  of  such 
plant  is  disposed  of  in  such  a  way  that  it 
becomes  impossible  for  the  plant  to  rees¬ 
tablish  its  qualification  under  the  terms 
of  this  proviso. 

§  1099.9  Nonpool  plant. 

"Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing,  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  "Other  order  plant”  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
Issued  purstumt  to  the  Act. 

(b)  "Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (Including  this 
part)  Issued  pursiuuit  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  labeled  Grade  A  in  con- 
siuner-tirpe  packages  or  dispenser  units 
are  distributed  on  route  disposition  in 
the  marketing  area  during  the  monUi. 

(d)  "Unregulated  supply  plant” 
means  a  nonpool  plant  (other  than  a 
producer-handler  plant  or  an  other 
order  plant)  from  which  milk,  skim  milk, 
or  cream  acceptable  to  an  appropriate 
health  authority  for  distribution  to  the 
marketing  area  imder  a  Grade  A  label 
Is  shipped  to  a  pool  plant. 

g  1099.10  Handler. 

"Handler”  means: 

(a)  Any  person  to  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 


(c)  A  producer-handler  or  any  per¬ 
son  who  operates  an  other  order  plant 
described  to  9  1099.61 ; 

(d)  A  cooperative  association  quali¬ 
fied  pursuant  to  9  1099.18  with  respect 
to  milk  of  producers  diverted  for  the 
account  of  such  association  from  a  pool 
plant  to  a  nonpool  plant;  or 

(e)  A  cooperative  association  which 
chooses  to  report  as  a  handler  with  re¬ 
spect  to  milk  which  is  delivered  to  a 
pool  plant(s)  of  another  handler  to  a 
tank  truck  owned  or  operated  by.  or 
under  contract  to,  such  cooperative 
association  for  the  account  of  such  co¬ 
operative  association.  The  milk  so  de¬ 
livered  shall  be  considered  to  have  been 
received  by  such  cooperative  association 
at  a  pool  plant  at  the  location  of  the  pool 
plant  to  which  it  is  delivered. 

§  1099.11  Producer. 

"Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  to 
any  order  (including  this  part)  issued 
pursuant  to  the  Act.  who  produces  milk 
under  a  Grade  A  dairy  permit  or  rating 
issued  by  a  duly  constituted  health  au¬ 
thority,  which  milk  is  received  at  a  pool 
plant  or  by  a  cooperative  association  to 
its  capacity  as  a  handler  pursuant  to 
9  1099.10(e). 

g  1099.12  Producer-handler. 

"Producer-handler”  means  any  per¬ 
son  who  operates  a  dairy  farm  and  a 
distributing  plant,  from  which  Class  I 
milk  is  distributed  within  the  marketing 
area  but  which  receives  no  other  source 
milk  or  milk  from  other  dairy  fanners. 

g  1099.13  Producer  ntilk. 

"Producer  milk”  means  all  skim  milk 
and  butterfat  contained  to  milk  pro¬ 
duced  by  a  producer  which  is: 

(a)  Received  during  the  month  at  a 
pool  plant  from  producers  or  from  a 
cooperative  association  pursuant  to 
9  1099.10(e) :  Provided:  That  milk  re¬ 
ceived  at  a  pool  plant  by  diversion  from 
a  plant  at  which  such  milk  would  other¬ 
wise  be  fxilly  subject  to  the  pricing  and 
pooling  under  the  terms  or  provisions  of 
another  order  issued  pursuant  to  the 
Act  shall  not  be  producer  milk; 

(b)  Received  ty  a  cooperative  associ¬ 
ation  as  a  handler  pursuant  to  9  1099.10 

(e)  but  which  is  not  delivered  to  a  pool 
plant  of  another  handler  and  consti¬ 
tutes  shrinkage  pursuant  to  9  1099.41(b) 
(4)  or  as  Cfiass  I  shrinkage; 

(c)  Diverted  by  the  c^ierator  of  a  pool 
plant  or  by  a  cooperative  association  as 
a  handler  pursuant  to  9  1099.10(d)  to  a 
nonpool  phmt  at  which  the  handling  of 
milk  is  not  subject  to  pricing  and  pooling 
under  the  terms  or  provisions  of  another 
order  issued  pursuant  to  the  Act,  sub¬ 
ject  to  the  following  conditions: 

(1)  Not  less  than  5  days’  production 
of  any  producer  whose  milk  is  diverted 
is  physically  received  at  a  pool  plant; 

(2)  If  diverted  by  a  cooperative  asso¬ 
ciation  for  its  account  as  milk  of  its  mem¬ 
bers  to  nonpool  plants  which  does  not 
exceed  25  percent  of  the  milk  phsrsically 
received  from  member  producers  of  such 
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co(H>eraUve  associatloa  at  pool  plants 
during  the  month  In  any  of  the  months 
of  April  through  August  and  IS  percent 
in  other  months,  except  tiiat  if  milk  of 
m^nbers  is  diverted  by  the  cocqierative 
association  in  excess  of  the  specified  per¬ 
centages.  no  milk  diverted  by  the  cooper¬ 
ative  association  during  the  month  shall 
be  producer  milk  unless  the  cooperative 
association  designates  the  dairy  farmers 
whose  milk  is  not  producer  milk; 

(3)  If  diverted  by  a  handler  in  his 
capacity  as  the  <H>erator  of  a  pool  plant, 
as  milk  oi  a  producer  who  is  not  a  mem¬ 
ber  of  a  cooperative  association  diverting 
milk  pursuant  to  subparagraph  (2)  of 
this  paragraph,  which  does  not  exceed 
25  percent  of  the  aggregate  quantity  of 
milk  received  at  such  plant  frcun  such 
noiunember  producers  during  the  month 
in  any  of  the  months  of  April  through 
August  and  15  percent  in  other  months, 
except  that  if  milk  of  nonmember  pro¬ 
ducers  is  diverted  by  the  handler  in  ex¬ 
cess  of  the  specified  percentages,  no  milk 
diverted  by  the  handler  during  the 
month  shall  be  producer  milk  rmless  the 
handler  designates  the  dairy  farmers 
whose  milk  is  not  producer  milk;  and 

(4)  Milk  diverted  for  the  account  of 
a  handler  in  his  ci^city  as  an  operator 
of  a  pool  plant  shall  be  deemed  to  have 
been  received  at  the  pool  plant  from 
which  diverted  and  milk  diverted  for 
the  account  of  a  cooperative  association 
shall  be  deemed  to  have  been  received 
by  the  cooperative  association  at  a  pool 
plant  at  a  location  identical  with  that 
of  the  pool  plant  from  which  diverted. 

§  1099.14  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contaii^  in: 

(a)  Receipts  during  the  month  in  the 
form  of  fluid  milk  products  exc^t  (1) 
producer  milk,  and  (2)  such  products 
which  are  received  from  other  pool 
plants;  and 

(b)  Products  designated  as  Class  n 
milk  pursuant  to  f  1099.41(b)  (1)  from 
any  source  (including  those  from  a 
plant’s  own  production),  which  are  re¬ 
processed  or  converted  to  another  prod¬ 
uct  in  the  plant  during  the  month. 

§1099.15  Fluid  milk  product. 

“Fluid  milk  product"  means  milk,  skim 
milk,  buttermilk,  flavored  milk  and 
flavored  milk  drinks  (modified  or  forti¬ 
fied.  including  dietary  products)  and 
reconstituted  milk  or  skim;  concentrated 
milk  not  sterilized  in  hermetically  sealed 
containers;  cream,  sweet  and  sour;  and 
mixtures  of  cream  and  milk  or  skim  milk 
but  not  including  the  following:  Frozen 
cream,  aerated  cream  products,  cultured 
sour  cream  mixtures  other  than  sour 
cream,  eggnog  and  boiled  custard.  Ice 
cream,  and  ice  cream  and  ice  milk  mixes, 
and  cream  or  mixtures  of  cream  with 
milk  or  skim  milk  sterilised  in  hermeti¬ 
cally  sealed  containers. 

§  1099.16  Route  dioposhion. 

“Route  disposition”  means  a  delivery 
(including  disposition  from  a  plant  store 
or  fr(»n  a  distribution  point  and  distri¬ 
bution  by  a  vendor  or  vending  machine) 
of  any  fluid  milk  products  to  a  retail  or 


wholesale  outlet  other  than  a  milk  plant. 
A  delivery  through  a  distribution  point 
shall  be  attributed  to  the  plant  from 
which  the  CHass  I  milk  is  moved  through 
a  distribution  point  to  wholesale  or  re¬ 
tail  outlets. 

§  1099.17  Chicago  butter  price. 

“Chicago  butter  price”  means  the  sim¬ 
ple  average,  as  computed  by  the  market 
administrator,  of  the  daily  wholesale 
selling  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  per  pound  of 
92 -score  bulk  creamery  butter  at  C9ii- 
cago  as  reported  during  the  month  by 
the  Department. 

§  1099.18  Cftoperatice  asuociation. 

“Cooperative  association”  means  any 
cooperative  marketing  association  which 
the  Secretary  determines,  after  applica¬ 
tion  by  the  association: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  Act  of  Congress  of  February 
18. 1922,  as  amended,  known  as  the  “Cap¬ 
per- Volstead  Act”;  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  of  or  market¬ 
ing  milk  or  its  products  for  its  members. 

Market  Administrator 
§  1099.20  Designation. 

The  agency  for  the  administration  of 
this  order  shall  be  a  market  administra¬ 
tor,  selected  by  the  Secretary,  who  shall 
be  entitled  to  such  compensation  as  may 
be  determined  by,  and  shall  be  sub¬ 
ject  to  removal  at  the  discretion  of.  the 
Secretary. 

§  1099.21  Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and  provi¬ 
sions; 

(b)  TO  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations; 
and 

(d)  To  reemnmend  amendments  to  the 
Secretary. 

§  1099.22  Duties. 

The  market  administrator  shall  per¬ 
form  all  duties  necessary  to  administer 
the  terms  and  provisions  ot  this  part, 
including,  but  not  limited  to,  the 
following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditioned  upon  the  fsdthful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  emnpensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 


handles  funds  entrusted  to  the  market 
administrator: 

(d)  Pay  out  of  the  funds  received  pur¬ 
suant  to  9  1099.88:  (1)  The  cost  of  his 
bond  and  of  the  bonds  of  his  emplosrees, 
(2)  his  own  compensation,  and  (3)  all 
other  expenses,  except  those  incurred 
under  i  1099.87  necessarily  incurred  by 
him  in  the  maintenance  and  functioning 
of  his  office  and  in  the  performance  of 
his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  section,  and.  upon  re¬ 
quest  by  the  Secretary,  surrender  the 
same  to  such  other  person  as  the  Sec¬ 
retary  may  designate; 

(f)  Publicly  disclose  to  handlers  and 
producers,  at  his  discretion,  the  name  of 
any  handUer  who.  after  the  date  on  which 
he  is  required  to  perform  such  acts,  has 
not  made  reports  pursuant  to  if  1099.30 
through  1099.33  or  payments  pursuant  to 
99  1099.82  and  1099.80  through  1099.88; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(h)  Upon  request,  report,  on  or  before 
the  25th  day  after  the  end  of  each 
month,  to  each  cooperative  association 
described  in  9  1099.87(b)  the  peromtage 
of  milk  which  was  caused  to  be  delivered 
by  such  association  or  by  its  m«nbers 
and  which  was  used  in  each  class  by  each 
hsmdler  receiving  any  such  milk.  For 
the  purpose  of  this  report  the  milk  so 
received  shall  be  prorat^  to  each  class  in 
the  proportion  that  the  total  receipts  of 
milk  from  producers  by  such  handler 
were  used  in  each  class; 

(i)  Verify  all  reports  and  pasrments  of 
each  handler  by  audit,  if  necessary,  of 
such  handler’s  records  and  the  records 
of  any  other  handler  or  person  upon 
whose  utilization  the  olas^cation  of 
skim  milk  and  butterfat  for  such  handler 
depends; 

(j)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers,  and 
handlers,  general  statistics  and  informa¬ 
tion  concerning  the  operation  of  this 
order; 

(k)  Publicly  announce,  by  posting  in 
his  office  and  by  other  means  he  deems 
appropriate,  on  or  before : 

(l)  The  5th  day  of  each  month,  the 
minimum  price  for  Class  I  milk,  pursuant 
to  9  1099.51(a).  and  the  Class  I  butterfat 
differential,  pursuant  to  9  1099.52(a). 
both  for  the  current  month;  and  the 
minimum  price  for  Class  n  milk,  pur¬ 
suant  to  9  1099Al(b),  and  the  Class  n 
butterfat  dlffncntlals,  pursuant  to 
9  1099.52(b),  both  for  the  preceding 
month;  and 

(2)  The  10th  day  after  the  end  of  each 
month,  the  uniform  price,  pursuant  to 
9  1099.71,  and  the  producer  butterfat 
differential,  pursuant  to  1  1099.85; 

(D  Whenever  required  for  purpose  of 
all(>cating  receipts  from  other  order 
plants  pursuant  to  1 1090.45(a)  <8)  and 
the  correvondlng  step  of  1  1099.45(b). 
the  market  administrator  shall  estimate 
and  publidy  announce  the  utilization  (to 
the  nearest  whole  percentage)  In  each 
class  during  the  monrii  of  skim  milk  and 
butterfat,  reqiecttvely.  In  producer  milk 
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of  all  handlers.  8u<^  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 

(m)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  pos¬ 
sible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fiuid 
milk  products  from  an  other  order  plant, 
the  classification  to  which  such  receipts 
are  allocated  pursuant  to  S  1099.45  pur¬ 
suant  to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification 
of  such  report;  and 

(n)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
pr^ucts  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk  and 
butterfat  in  such  fiuid  milk  products 
were  allocated  by  the  market  adminis¬ 
trator  of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  handler;  and 
as  necessary,  any  changes  in  such  clas¬ 
sification  arising  in  the  verification  of 
such  reiwrt. 

Reports,  Records,  and  Facilities 

§  1099.30  Reports  of  receipts  and  utili¬ 
sation. 

On  or  before  the  6th  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market 
administrator  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator; 
each  handler  specified  in  §  1099.10(b), 
who  operates  a  partially  regulated  dis¬ 
tributing  plant  shall  report  the  same  in¬ 
formation  except  that  receipts  in  Grade 
A  milk  shall  be  reported  in  lieu  of  those 
in  producer  milk;  such  report  shall  in¬ 
clude  a  separate  statement  showing  the 
respective  amounts  of  skim  milk  and 
butterfat  disix>sed  of  on  route  disposition 
in  the  marketing  area  as  Class  I  milk: 

(a)  The  quantities  of  skim  milk  «nd 
butterfat  contained  in  all  receipts  at 
each  of  his  distributing  and  supply  plants 
of  (1)  producer  milk,  showing  separately 
that  from  cooperative  associations  pur¬ 
suant  to  8  1099.10(e),  (2)  in  fluid  milk 
products  received  from  pool  plants,  and 

(3)  other  source  milk; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  producer  milk  di¬ 
verted  to  nonpool  plants  pursuant  to 
i  1099.13,  the  names  of  the  producers  so 
diverted,  and  the  plant  to  which 
diverted; 

(c)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section,  including  a  separate  state¬ 
ment  of  the  disposition  of  Class  I  milk 
outside  the  marketing  area; 

(d)  Inventories  of  Class  I  milk  on 
hand  at  the  beginning  and  end  of  the 
month; 

(e)  The  luune  and  address  of  each 
producer  from  whom  milk  was  not  re¬ 
ceived  during  the  previous  months,  and 
the  date  on  which  milk  was  first  received 
from  such  producer; 

(f)  The  name  and  address  of  each 
producer  who  discontinues  deliveries  of 
milk,  and  the  date  on  which  milk  was 
last  received  from  such  producer;  and 

(g)  Each  handler  with  respect  to  fluid 
Diilk  products  disposed  of  for  animal  feed 


or  dumped  shall  report  to  the  market 
administrator  such  information  and  at 
such  time  as  a  market  administrator  may 
require. 

§  1099.31  Payndl  reports. 

(a)  On  or  before  the  20th  day  of  each 
month,  each  handler,  operating  a  pool 
plant(s) ,  except  a  producer-handler  and 
each  cooperaUve  association  which  is  a 
handler  pursuant  to  §  1099.10  (d)  or  (e), 
shall  report  its  producer  payroll  for  the 
preceding  month  which  shall  show  for 
each  producer; 

(1)  His  name  and,  if  not  previously 
reported,  post  office  address  and  farm 
location  (coimty)  for  each  producer; 

(2)  The  number  of  days  on  which  milk 
was  received  from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk; 

(4)  The  net  amount  of  such  handler’s 
pajrment,  the  price  paid,  the  amotmt  and 
nature  of  any  deductions  and  charges  in¬ 
volved;  and 

(5)  The  amount  and  nature  of  any 
payments  paid  pursuant  to  8  1099.84; 

(b)  Each  handler  who  receives  pro¬ 
ducer  milk  for  which  payment  is  to  be 
made  to  a  cooperative  association  pur¬ 
suant  to  8  1099.80(b)  shall  report  to  such 
co(H>erative  association  with  respect  to 
each  such  producer  as  follows: 

(1)  On  or  before  the  25th  day  of  the 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  such  month; 
and 

(2)  On  or  before  the  7th  day  of  the 
following  month  (i)  the  pounds  of  milk 
received  each  day  and  the  total  for  the 
month  together  with  the  butterfat  con¬ 
tent  of  such  milk,  (ii)  the  amount  or  rate 
and  nature  of  any  deductions,  and  (ill) 
the  amount  and  nature  of  payments  due 
pursuant  to  8  1099.84;  and 

(c)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  handler  op¬ 
erating  a  partially  regulated  distributing 
plant  except  one  who  elects  at  the  time 
of  reporting  pursuant  to  8  1099.30  to 
make  payments  pursuant  to  8  1099.62(b) 
shall  report  his  payments  to  dairy  farm¬ 
ers  qualified  to  be  producers  as  if  such 
plant  were  a  pool  plant  showing  for  each 
such  dairy  farmer: 

( 1 )  The  dally  and  total  pounds  of  milk 
received; 

(2)  The  average  butterfat  content 
thereof;  and 

(3)  The  date  and  net  amount  of  pay¬ 
ment  paid  such  dairy  farmer  with  a 
statement  of  the  prices,  deductions  and 
charges  used  in  computing  such  payment 
and  the  nature  of  each. 

§  1099.32  Other  reports. 

Each  producer-handler  shall  make  re¬ 
ports  to  the  market  administrator  at  such 
time  and  in  such  manner  as  the  market 
administrator  shall  request  and  shall 
permit  the  market  administrator  to  veri¬ 
fy  such  reports. 

§  1099.33  Records  and  facilities. 

Each  handler  shall  keep  adequate  rec¬ 
ords  of  receipts  and  utilization  of  milk 
and  milk  products  and  shall,  during  the 
usual  hours  of  business,  make  available 
to  the  market  administrator  or  his  repre¬ 


sentative  such  records  and  facilities  as 
will  enable  the  market  administrator  to 
verify  or  establish  the  correct  data  with 
respect  to: 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form  during  the  month; 

(b)  The  weights  and  butterfat  and 
other  content  of  all  milk,  skim  milk, 
cream  and  other  milk  products  handled 
during  the  month; 

(c)  The  amount  and  nature  of  deduc¬ 

tions  authorized  by  producers,  and  dis¬ 
bursements  of  any  money  so  deducted; 
and  > 

(d)  The  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
all  milk,  skim  milk,  cream  or  other  milk 
products  on  hand  at  the  beginning  and 
end  of  the  month. 

§  1099.34  Retenlion  of  records. 

All  books  and  records  required  imder 
this  order  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  3  years 
to  begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  pertain: 
Provided,  That  if,  within  such  3-year 
period,  the  market  administrator  notifies 
the  handler  in  writing  that  the  retention 
of  such  books  and  records,  or  of  specified 
books  and  records,  is  necessary  m  con¬ 
nection  with  a  proceeding  \mder  section 
8c(15)  (A)  of  the  Act  or  a  court  action 
specified  in  such  notice,  the  handler  shall 
retain  such  books  and  records,  or  speci¬ 
fied  books  and  records,  imtil  further  writ¬ 
ten  notification  from  the  market  admin¬ 
istrator.  In  either  case,  the  market 
administrator  shall  give  further  written 
notification  to  the  handler  promptly  upon 
the  termination  of  the  litigation  or  when 
the  records  are  no  longer  necessary  in 
connection  therewith. 

Classification  or  Milk 
§  1099.40  Rasia  of  clasaification. 

All  skim  milk  and  butterfat  which  is 
required  to  be  reported  pursuant  to 
8  1099.30  shall  be  classified  by  the  market 
administrator  pursusmt  to  the  provisions 
of  88  1099.41  through  1099.46. 

§1099.41  Oaaaea  of  ulilisalion. 

The  classes  of  utilization  shall  be  as 
follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  fluid 
milk  products,  except  those  classifled 
pursuant  to  paragraph  (b)  (2),  (3),  and 

(6)  of  this  section.  Fluid  milk  products 
which  have  been  fortified  by  the  addition 
of  milk  solids  shall  be  Class  I  only  to  the 
extent  of  the  weight  of  an  equal  volume 
of  an  unmodified  fluid  milk  product  of 
the  same  nature  and  butterfat  content; 
and 

(2)  Not  specifically  accounted  for  as 
Class  n  milk; 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  a  product  other 
than  a  fluid  milk  product; 

(2)  Contained  in  inventory  of  fluid 
milk  products  (m  hand  at  the  end  of 
the  month; 
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(3)  Skim  milk  contained  in  that  por- 
ti<xi  of  fortified  fiuld  milk  products  not 
classified  as  Class  I  milk  pursuant  to 
paragraph  (a)(1)  of  this  section; 

(4)  Contained  in  actual  shrinkage  of 
skim  milk  and  butterfat,  respectively,  not 
to  exceed  the  amounts  calculated  for 
each  pool  plant  and  for  each  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  S  1099.10  (d)  and  (e) : 

(i)  Two  percent  of  receipts  of  skim 
milk  and  butterfat  from  producers  (in¬ 
cluding  receipts  by  a  cooperative  asso¬ 
ciation  pursuant  to  S  lOM. 10(e) )  and 
milk  diverted  pursuant  to  $  1099.13;  plus 

(ii>  One  and  one-half  percent  of  fiuld 
milk  products  received  in  bulk  from  other 
lx>ol  plants;  plus 

(iii)  One  and  one-half  percent  of  milk 
received  in  bulk  from  cooperative  asso¬ 
ciations  in  their  capacity  as  handlers 
pursuant  to  S  1099.10(e)  except  that  if 
the  handler  operating  the  pool  plant 
files  with  the  market  administrator,  prior 
to  the  first  day  of  the  month,  noti(;e  that 
he  is  purchasing  such  milk  on  the  basis 
of  farm  weight  determined  by  farm  bulk 
tank  calibration  and  butterfat  tests  de¬ 
termined  from  farm  bulk  tank  samples, 
the  applicable  percentage  shall  be  two 
percent;  plus 

(iv)  One  and  one-half  percent  of  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
an  other  order  plant,  exclusive  of  the 
quantity  for  which  Class  n  utilization 
was  requested  by  the  cH^erator  of  such 
plant  and  the  handler;  plus 

(v)  One  and  one-half  percent  of  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
unregulated  supply  plants,  exclusive  of 
the  quantity  for  which  Class  n  utiliza¬ 
tion  was  requested  by  the  handler;  less 

(vi)  One  and  one-half  percent  of  bulk 
transfers  of  milk  to  a  pool  plant  of 
another  handler  (in  the  case  of  a  (x>oper- 
ative  association  selling  milk  to  a  handler 
on  the  basis  of  farm  weights  determined 
by  farm  bulk  tank  calibration  and  butter¬ 
fat  test  determined  from  farm  bulk  tank 
samples  as  provided  in  subdivision  (iii) 
of  this  subparagraph,  the  percentage  in 
such  milk  shall  be  two  percent) ;  less 

(vil)  One  and  one-half  percent  of  bulk 
transfers  of  milk  to  nonpool  plants  (in 
the  case  of  a  cooperative  association  sell¬ 
ing  milk  to  a  handler  on  the  basis  of  farm 
weights  determined  by  farm  bulk  tank 
calibration  and  butterfat  test  determined 
from  farm  bulk  tank  samples  as  provided 
in  subdivision  (ill)  of  this  subparagraph, 
the  percentage  in  such  milk  shall  be  two 
percent) ;  less 

(vlil)  One  and  one-half  percent  of 
diversion  of  milk  to  nonpool  plants  (in 
the  case  of  a  C(X>perative  association  sell¬ 
ing  milk  to  a  handler  receiving  milk  on 
the  basis  of  farm  weights  determined  by 
farm  bulk  tank  calibration  and  butterfat 
test  determined  from  farm  bulk  tank 
samples  as  provided  in  subdivision  (ill) 
of  this  subparagraph,  or  a  handler  receiv¬ 
ing  milk  on  the  basis  of  farm  weights 
determined  by  farm  bulk  tank  calibration 
and  butterfat  test  determined  from  farm 
bulk  tank  samples,  the  percentage  in 
such  milk  shall  be  two  percent) ; 

(5)  In  shrinkage  of  skim  milk  and 
butterfat,  in  other  source  milk  in  the 
form  of  fluid  milk  products  in  biUk  except 


that  included  in  subpcuagraph  (4)  of  this 
paragrai^:  Provided,  That  such  shrink¬ 
age  shsdl  be  assigned  pro  rata  to  the 
amounts  used  in  the  computations  pur¬ 
suant  to  subpiungraph  (4)  of  this  para¬ 
graph  and  this  subparagraph;  and 

(6)  Contained  In  fluid  milk  products 
which  are  dumped.  If  the  market  admin¬ 
istrator  has  been  notified  in  advance  and 
afforded  the  opportunity  to  verify  such 
dumping  or  in  fluid  milk  products  dis¬ 
posed  of  and  used  for  livestock  feed. 

§  1099.42  Rcftponitibility  of  handlers 
and  rerlaMifiration  of  milk. 

(a)  All  skim  milk  and  butterfat  shall 
be  classified  as  Class  I  milk  unless  the 
handler  who  first  receives  such  skim 
milk  and  butterfat  proves  to  the  market 
administrator  that  such  skim  milk  and 
butterfat  should  be  classified  in  another 
class:  Provided,  That  in  the  case  of  milk 
delivered  by  a  cooperative  association  in 
Its  capacity  as  a  handler  pursuant  to 
S  1099.10(e)  such  resiranslbiUty  sludl  be 
that  of  the  plant  operator  receiving  such 
milk. 

(b)  Any  skim  milk  or  butterfat  classi¬ 
fied  In  one  class  shall  be  reclassified  If 
verification  by  the  market  administrator 
reveals  that  such  classiflcation  was 
Incorrect 

§  1099.-43  Tnmufem. 

Skim  milk  or  butterfat  transferred  or 
diverted  In  the  form  of  a  fluid  milk  prod¬ 
uct  shall  be  classified : 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
0&88  I  milk.  If  traiisferr^  from  a  p(x>l 
plant  to  the  pool  plant  of  another  han¬ 
dler.  subject  In  either  event  to  the  fol¬ 
lowing  conditions : 

(1)  The  skim  milk  (»*  butterfat  so 
assigned  to  either  class  shall  be  limited 
to  the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  ccun- 
putaticHis  pursuant  to  f  1099.45  (a)  (8) 
and  (b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  i  1099.45(a)  (3) 
and  the  correspcmding  step  of  1  1099.45 
(b) ,  the  skim  milk  and  butterfat  so  trans¬ 
ferred  shall  be  clsissified  so  as  to  allocate 
the  least  possible  Class  I  utilization  to 
such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  S  1099.45(a)  (7) 
or  (8)  and  the  corres^ndlng  steps  of 
S  1099.45(b) ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  8u<di  other 
source  milk  received  at  the  transferee 
plant: 

(b)  As  Class  I  milk.  If  transferred  to 
a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  In  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  unless  the  re¬ 
quirements  of  sulvaragraphs  (1)  and  (2) 
of  this  paragraph  are  met  In  which  case 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  or  divMted  shall  be  classified  In 
accordance  with  the  assignment  result¬ 


ing  from  sulv>aragraph  (3)  of  this 
paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classiflcation  pursuant  to 
the  assignment  set  forth  in  subparagraph 
(3)  of  this  paragrai^  In  his  repcMrt  sub¬ 
mitted  to  the  maiicet  admlifistrator  pur¬ 
suant  to  S  1099.30  for  the  month  within 
which  such  transaction  occurred ; 

(2)  Ihe  cg>erator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  ddm  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant  in  ex¬ 
cess  (ff  receipts  of  padcaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants; 

(1)  Any  Class  I  utilization  disposed 
of  on  route  disposition  in  the  marketing 
area  shall  be  first  assigned  to  the  skim 
milk  and  butterfat  in  the  fluid  milk 
products  so  transferred  or  diverted  from 
pool  plants,  next  pro  rata  to  receipts 
from  other  order  plants  and  thereafter 
to  receipts  from  dairy  farmers  who  the 
market  administrator  determines  con¬ 
stitute  regular  sources  of  supply  of 
Orade  A  milk  for  such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed 
of  on  route  disposition  in  the  marteting 
area  of  another  order  issued  pursuant  to 
the  Act  shall  be  first  assigned  to  receipts 
from  plants  fully  regulated  by  such  order, 
next  pro  rata  to  receipts  from  pool  plants 
and  other  order  plants  not  regulated  by 
such  order,^  and  thereafter  to  receipts 
from  dairy  farmers  who  the  market 
administrator  determines  constitute 
regular  sources  of  supply  for  such  non¬ 
pool  plant: 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market 
administrator  determines  constitute  the 
regular  source  of  supply  for  such  non- 
pool  piant  and  Class  I  utilisaticm  in  ex¬ 
cess  of  such  receipts  shall  be  assigned 
pro  rata  to  unassiined  receipts  at  such 
nonpool  i^ant  from  all  p(X>l  and  other 
order  plants;  and 

(iv)  To  the  extent  that  Class  I  utili¬ 
zation  is  not  so  assigned  to  it.  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk; 

(d)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subi>aragraph  (1),  (2),  or 
(3)  of  this  paragnq)h: 

(1)  If  transferred  in  packaged  form 
classiflcation  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  f(xm,  (dassi- 
flcation  shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation 
uikler  Uie  conditions  set  forth  in  sub- 
paragraph  (3)  oi  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request  in 
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the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin¬ 
istrators,  transfers  In  bulk  form  shall 
be  classified  as  Class  n  to  the  extent  of 
the  Class  n  utilization  (or  comparable 
utilization  imder  such  other  order) 
available  for  such  assignment  pursuant 
to  the  allocation  provisions  of  the  trans¬ 
feree  order; 

(4)  If  Information  concerning  the 
classification  to  which  allocated  imder 
the  other  order  Is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph  (d),  classification  shall 
be  as  Class  I.  subject  to  adjustment  when 
such  information  is  available; 

(5)  For  purposes  of  this  paragraph 
(d) ,  If  the  transferee  order  provides  for 
more  than  two  classes  of  utilization,  milk 
allocated  to  a  class  consisting  primarily 
of  fluid  milk  products  shall  be  classified 
as  Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  n; 
and 

(6)  If  the  form  in  which  any  fluid  milk 
product  is  transferred  to  an  other  order 
plant  Is  not  defined  as  a  fluid  milk  prod¬ 
uct  under  such  other  order,  classification 
shall  be  In  accordance  with  the  provi¬ 
sions  of  §  1099.41. 

§  1099.44  Computation  of  skim  milk 

^  and  butterfat  in  each  class. 

For  each  month,  the  market  adminis¬ 
trator  shall  correct  for  mathematical 
and  other  obvious  errors  the  reports  sub¬ 
mitted  by  each  handler  and  compute  the 
total  potmds  of  skim  milk  and  butterf  at, 
respectively.  In  Class  I  milk  and  Class  n 
milk  for  such  handler:  Provided.  That  if 
any  of  the  water  contained  In  the  milk 
from  which  a  product  is  made  Is  removed, 
the  pounds  of  skim  milk  used  or  disposed 
of  in  such  product  shall  be  considered  to 
be  an  amount  equivalent  to  the  nonfat 
milk  solids  contained  In  such  products, 
plus  all  the  water  originally  associated 
with  such  solids. 

§  1099.45  Allocation  of  skim  milk  and 
butterf  at  classified. 

After  making  the  computations  pursu¬ 
ant  to  8  1099.44.  the  market  administra¬ 
tor  shall  determine  the  classification  of 
producer  milk  at  the  pool  plant(s)  of 
each  handler  as  follows : 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner:  * 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  poun^  of  skim 
milk  classified  as  Class  n  pursuant  to 
8  1099.41(b)  (4); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  In  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(li)  Prom  Class  I  milk,  the  r«nalnder 
of  such  receipts; 

(3)  Subtract  In  the  order  v>ecifled 
below  from  the  pounds  of  <»kim  milk  re¬ 
maining  In  each  class.  In  series  beginning 
with  Class  n,  the  pounds  of  skim  milk  In 
each  of  the  following: 


(I)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(II)  Receipts  of  fluid  milk  products  for 
which  Grade  A  certification  is  not  estab¬ 
lished,  or  which  are  from  unidentified 
sources;  and 

(ill)  Receipts  of  fluid  milk  products 
from  a  producer-hsuidler,  as  defined  un¬ 
der  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified  be¬ 
low.  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  but  not  In  excess  of 
such  quantity; 

(i)  Receipts  of  fluid  milk  products 
from  imregulated  supply  plants  and 
dairy  farmers  who  are  not  producers: 

(a)  For  which  the  handler  requests 
CHass  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multlplsdng 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting  the 
sum  of  the  pounds  of  skim  milk  in  pro¬ 
ducer  milk,  receipts  from  other  pool  han¬ 
dlers,  and  receipts  in  bulk  from  other 
order  plants; 

(il)  Receipts  of  fluid  milk  products  In 
bulk  from  an  other  order  plant  In  excess 
of  similar  transfers  to  such  plant,  if  Class 
n  utilization  was  requested  by  the  op¬ 
erator  of  such  plant  and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  In  each  class.  In  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk  prod¬ 
ucts  on  hand  at  the  beginning  of  the 
month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  In  Class  n  milk  the  pounds 
subtracted  pursuant  to  subpartigraph  (1) 
of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  and  dairy 
farmers  who  are  not  producers  which 
were  not  subtracted  pursuant  to  subpara¬ 
graph  (4)  (1)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  poimds  of  skim  milk  in 
receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant(8),  in  excess 
In  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (4)  (il)  of  this 
paragraph; 

(I)  In  series  beginning  with  CHass  n, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  (Tlass  n 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  8  1099.22(1)  or  the  percent¬ 
age  that  Class  n  utilization  remaining 
is  of  the  total  utilization  of  skim  milk  of 
the  handler;  and 

(II)  Prom  Class  I,  the  remaining 
pounds  of  such  receipts; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  In  each  class  the  pounds 
of  skim  milk  received: 

(1)  In  fluid  milk  products  from  pool 
plants  of  other  handlers  according  to 
the  classiflcation  assigned  pursuant  to 
8  1099.43(a) :  and 


(11)  In  milk  from  a  cooperative  asso¬ 
ciation  which  chooses  to  report  as  a  han¬ 
dler  pursuant  to  8  1099.10(e)  pro  rata 
from  each  class  in  the  same  proportion 
as  all  producer  milk  after  the  subtrac¬ 
tion  pursuant  to  subdivision  (1)  of  this 
subparagraph;  and 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  In  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amoimt  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  In  paragraph  (a)  of  this  sec¬ 
tion. 

§  1099.46  Delermination  of  producer 
milk  in  each  class. 

For  each  class,  add  the  poimds  of  skim 
milk  and  the  pounds  of  butterfat  allo¬ 
cated  to  producer  milk,  pursuant  to 
8  1099.45,  and  determine  the  percentage 
of  butterfat  In  the  producer  milk  allo¬ 
cated  to  each  class.  In  the  case  of  a  co¬ 
operative  association  determine  the  total 
pounds  of  skim  milk  and  butterfat  pur¬ 
suant  to  8  1099.13  (b)  and  (c) . 

Minikum  Prices 
§  1099.50  Basic  formula  price. 

The  basic  formula  price  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Wisconsin  and  Minnesota,  as  reported 
by  the  U.S.  Department  of  Agriculture 
for  the  month.  Such  price  shsdl  be  ad¬ 
justed  to  3.5  percent  butterfat  basis  by  a 
butterfat  differential  rounded  to  the 
nearest  one-tenth  cent  computed  at  0.12 
times  the  (Chicago  butter  price  for  the 
month.  The  basic  formula  price  shall  be 
rounded  to  the  nearest  full  cent. 

§  1099.51  Qass  prices. 

Subject  to  the  provisions  of  88  1099.52 
and  1099.53  the  class  prices  per  hundred¬ 
weight  shall  be  as  follows: 

•  •  •  •  • 

(b)  Class  II  milk  price.  The  Class  II 
price  shall  be  the  basic  formula  price 
computed  pursuant  to  8  1099.50. 

§  1099.52  Butterfat  differentials  to  han¬ 
dlers. 

If  the  average  butterfat  test  of  Class 
I  milk  or  Class  n  milk,  as  calculated 
pursuant  to  8  1099.44.  is  more  or  less 
than  3.5  percent,  there  shall  be  added  to. 
or  subtracted  from,  as  the  case  may  be, 
the  price  for  such  class  of  utilization,  for 
each  one-tenth  of  1  percent  that  such 
average  butterfat  test  is  above  or  below 
3.5  percent,  a  butterfat  differential  cal¬ 
culated  for  each  class  of  utilization 
follows: 

(a)  Class  I  miOc.  Multiply  the  Chi¬ 
cago  butter  price  for  tiie  previous 
month  by  0.12  and  round  the  resulting 
figure  to  the  nearest  one-tenth  cent. 

(b)  Class  II  milk.  Multiply  the  (Chi¬ 
cago  butter  price  for  the  month,  by  0.115 
for  the  months  of  August  through 
March  and  0.11  for  the  months  of  April 
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through  July,  and  round  the  resulting 
figure  to  the  nearest  one-tenth  cent. 

§  1099.53  Loeatiofi  adjostmenu  to  han¬ 
dlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  more  than  40 
miles  by  shortest  highway  distance  as 
measured  by  the  market  administrator, 
from  the  nearest  County  Courthouse  in 
any  of  the  counties  included  in  the  mar¬ 
keting  area  and  disposed  of  as  Class  I 
milk  or  assigned  Cla^  I  location  adjust¬ 
ment  credit  pursuant  to  paragraph  (b) 
of  this  section,  and  for  other  source  milk 
for  which  a  locaticm  adjustment  credit 
is  applicable,  the  price  computed  pur¬ 
suant  to  8  1099.51(a)  shall  be  reduced 
by  7.5  cents,  plus  1.5  cents  for  each  10 
miles  or  fraction  thereof  that  such 
distance  exceeds  50  miles: 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  dispo¬ 
sition  at  the  transferee  plant,  in  excess 
of  the  sum  of  95  percent  of  the  receipts 
at  such  plant  from  producers  and  co¬ 
operative  associations  pursuant  to 
§  1099.10(e) ,  and  the  volume  assigned  as 
Class  I  to  receipts  from  other  order 
plants  (and  unregulated  supply  plants) 
such  assignment  to  be  made  first  to 
transferor  plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

Applicatioh  or  Provisions 
§  1099.60  Producer-handler*. 

Sections  1099.30,  1099.40  through 

1099.52,  and  1099.61  through  1099.87 
shall  not  apply  to  a  producer-handler. 

§  1099.61  Plants  subject  to  other  Fed¬ 
eral  order*. 

In  the  case  of  a  handler  in  his  capacity 
as  operator  of  a  plant  specified  in  para¬ 
graphs  (a) ,  (b) ,  and  (c)  of  this  section, 
the  provisions  of  this  part  shall  not  ap¬ 
ply  except  that  such  handler  shall  with 
respect  to  his  total  receipts  and  disposi¬ 
tion  of  skim  milk  and  butterfat,  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  require  and 
allow  verification  of  such  reports  by  the 
market  administrator: 

(a)  A  distributing  plant  qualified  pur¬ 
suant  to  8  1099.8  wdiich  meets  the  re¬ 
quirements  of  a  fully  regulated  plant 
pursuant  to  the  provisions  of  another 
order  Issued  pursuant  to  the  Act  and 
from  which  a  greater  quantity  of  fiuid 
milk  products  is  disposed  of  during  the 
month  from  such  plant  as  Class  I  route 
disposition  in  the  marketing  area  regu¬ 
late  by  the  other  order  than  as  Class  I 
route  disposition  in  the  Paducah,  Ky., 
marketing  area:  Provided.  That  such  a 
distributing  plant  which  was  a  pool  plant 
under  this  order  in  the  Immediately  pre¬ 
ceding  month  shall  continue  to  be  sub¬ 
ject  to  all  of  the  provisions  of  this  part 
until  the  third  consecutive  month  in 
which  a  greater  pr<HX>rtion  of  its  Class  I 
route  disposition  is  made  in  such  other 
marketing  area,  unless  the  other  order 
requires  regulation  of  the  plant  without 


regard  to  Its  qualifying  as  a  pool  plant 
under  this  order  subject  to  the  proviso 
of  this  paragraph:  And  provided  further, 
on  the  basis  of  a  written  application 
made  either  by  the  plant  operator  or  by 
the  cooperative  association  supplying 
milk  to  such  operator's  plant,  at  least  15 
days  prior  to  the  date  for  which  a  deter¬ 
mination  of  the  Secretary  is  to  be  effec¬ 
tive,  the  Secretary  may  determine  that 
the  CTlass  I  dispositions  in  the  respective 
marketing  areas  to  be  used  for  purposes 
of  this  paragraph  shall  exclude  (for  a 
specified  period  of  time)  Class  I  disposi¬ 
tion  made  under  limited  term  contracts 
to  governmental  bases  and  Institutions: 

(b)  A  distributing  plant  qualified  pur¬ 
suant  to  8  1099.8  which  meets  the  re¬ 
quirements  of  a  fully  regulated  plant 
pursuant  to  the  provisions  of  another 
Federal  order  and  from  which  a  greater 
quantity  of  Class  I  milk  is  disposed  of 
during  the  month  in  the  Paducah  mar¬ 
keting  area  as  Class  I  route  disposition 
than  as  Class  I  route  disposition  in  the 
other  marketing  area,  and  such  other 
order  which  fully  regulates  the  plant  does 
not  contain  provision  to  exempt  the 
plant  from  regulation  even  though  such 
plant  has  greater  Class  I  route  disposi¬ 
tion  in  the  marketing  area  of  the  Padu¬ 
cah.  Ky.,  order:  and 

(c)  Any  supply  plant  which  would  be 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur¬ 
suant  to  the  Act  unless  such  plant  quali¬ 
fied  as  a  pool  plant  pursuant  to  the  pro¬ 
viso  of  8  1099.8(b)  during  the  preceding 
August  through  January  period. 

§  1099.62  Obligations  of  handler  operat* 
ing  a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fimd  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler's 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
88  1099.30  and  1099.31  the  information 
necessary  to  compute  the  amount  speci¬ 
fied  in  paragraph  (a)  of  this  section,  he 
shall  pay  the  amount  computed  pursuant 
to  paragraph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(l)(i)  The  obligation  that  would  have 
been  computed  pursuant  to  8  1099.70  at 
such  plant  shall  be  determined  as  thmigh 
such  i^ant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  po(d  plant  or 
an  other  order  plant  shall  be  assigned  to 
the  utilization  at  which  classified  at  the 
pool  plant  or  oth^  order  plant  and  trans¬ 
fers  from  such  nonpool  plant  to  a  pool 
plant  or  an  other  order  plant  shall  be 
classified  as  Class  n  milk  if  allocated  to 
such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  ordn*  if 
so  allocated  to  Class  I  milk.  There  shall 
be  included  in  the  obligation  so  com¬ 
puted  a  charge  in  the  amount  specdfled  In 
8  1099.70(e>  «nd  a  credit  in  the  amount 
specified  in  8  1099.82(b)(2)  with  respect 
to  receipts  from  an  unregulated  supply 


plant,  unless  an  obligation  with  respect  to 
such  plant  is  computed  as  specified  below 
in  this  subparagraph. 

(11)  If  ^  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  88  1099.30  and  1099.31  similar  reports 
with  respect  to  the  cgierations  of  any 
other  nonpool  plant  which  serves  as  a 
supply  plant  for  such  partially  regulated 
distributing  plant  by  shipments  to  such 
plant  during  the  month  equivalent  to 
the  requirements  of  8  1099.8(b),  with 
agreement  of  the  operator  of  such  plant 
that  the  market  administrator  may  ex¬ 
amine  the  boo^  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  ccnnputed  at  such  non¬ 
pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as  for 
the  partially  regulated  distributing  plant. 

(2)  From  this  obligation  there  will  be 
deduct^,  the  sum  of  (1)  the  gross  pay¬ 
ments  made  by  such  handler  for  Orade  A 
milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay¬ 
ments  made  by  the  operator  of  a  supply 
plant  (s)  included  in  the  computations 
pursuant  to  subpcuagnq^  (1)  of  this 
paragraph,  and  (ii)  any  payments  to  the 
producer-settlement  fimd  of  another 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  i^ant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  route  disposition  in  the 
marketing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib¬ 
uting  plant  from  pool  plants  smd  other 
order  plants,  except  that  deducted  under 
a  similar  provision  of  another  order  is¬ 
sued  pursuant  to  the  Act; 

(3)  Combine  the  amoimts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but¬ 
terfat  content;  and 

(4)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location  of 
the  lumpool  plant,  subtract  its  value  at 
the  weighted  average  price  applicable  at 
such  location  or  the  Class  n  price,  which¬ 
ever  is  higher. 

Determination  or  UinroRM  Price  to 
Producers 

§  1099.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  fo^ws: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  8  1099.46.  by  the  applicable  class  prices 
(adjusted  pursuant  to  88  1099.52  and 
1099.53)  excluding  in  the  case  of  a  coop¬ 
erative  association  acting  as  a  handler 
pursuant  to  8  1099.10(e)  milk  received  by 
it  and  delivered  to  the  po(d  plant  of 
another  handler; 

(b)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
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month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  8  1099.45(a)  (5)  and  the 
corresponding  step  of  8  1099.45(b) ; 

(c)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
8  1099.45(a)  (10)  and  the  corresponding 
step  of  8  1099.45(b)  by  the  applicable 
class  prices; 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and  the 
value  at  the  Class  n  price  with  respect  to 
the  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  CHass  I  piu*- 
suant  to  8  1099.45(a)(3)  and  the  corre- 
spon^ng  step  of  8  1099.45(b) ; 

(e)  Add  an  amoimt  equal  to  the  value 
at  the  Class  I  price  adjusted  for  location 
of  the  nearest  nonpool  plant(s)  from 
which  an  equivalent  volume  of  skim  milk 
and  butterfat  was  received  from  an  un¬ 
regulated  supply  plant  which  volume  of 
skim  milk  and  butterfat  is  subtracted 
from  CJlass  I  pursuant  to  8  1099.45(a)  (7) 
and  the  corresponding  step  of  8  1099.45 

(b) .  With  respect  to  skim  milk  and  but¬ 
terfat  which  Is  received  from  dairy  farm¬ 
ers  who  are  not  producers  and  which  Is 
subtracted  from  Class  I  pursuant  to 
8  1099.45(a)(7)  and  the  corresponding 
step  of  8  1099.45  (b) ,  add  an  amount  equal 
to  Its  value  at  the  Class  I  price  S4>pllcable 
at  the  pool  plant. 

§  1099.71  Computation  of  the  uniform 
price. 

For  each  month,  the  market  admin¬ 
istrator  shall  compute  the  uniform  price 
per  hundredweight  of  milk  of  3.5  percent 
butterfat  content,  f.o.b.  market,  received 
from  producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  8  1099.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  8  1099.30  for  the  month  and  who  made 
the  payments  pursuant  to  88  1099.80  and 
1099.82  for  the  preceding  month; 

(b)  Add  an  amount  equivalent  to  the 
sum  of  the  net  deductions  (reductions 
less  Increases)  for  location  differentials 
to  be  made  from  producer  pajrments  pur¬ 
suant  to  8  1099.86; 

(c)  Subtract  if  the  weighted  average 
butterfat  content  of  milk  received  fnmi 
producers  Is  more  than  3.5  percent,  or 
add  if  such  average  butterfat  content  is 
less  than  3.5  percent,  an  amount  com¬ 
puted  by  multiplying  the  producer  but¬ 
terfat  (Ufferential  by  the  difference  be¬ 
tween  3.5  and  the  average  butterfat  con¬ 
tent  of  producer  milk,  and  multiplying 
the  resulting  figure  by  the  total  hundred¬ 
weight  of  such  milk; 

(d)  Add  an  amount  equivalent  to  one- 
half  the  imobllgated  bedimce  In  the  pro¬ 
ducer-settlement  fxmd; 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in¬ 
cluded  in  these  computations: 

(1)  The  total  himdredwelght  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  Is  computed  pursuant  to 
S  1099.70(e) ; 

(f)  Subtract  not  less  than  4  cents  ndr 
more  than  5  cents  from  the  amount  com¬ 
puted  pursuant  to  paragraph  (g)  of  this 


section.  The  resulting  flgxue  shall  be  the 
"weighted  average  price,"  and,  except  for 
the  months  specified  below,  shall  be  the 
“uniform  price"  tor  milk  received  from 
producers; 

(g)  For  the  months  specified  In  para¬ 
graphs  (h)  and  (1)  of  this  section,  sub¬ 
tract  from  the  amount  resulting  from  the 
computations  pursuant  to  paragraphs 

(a)  through  (d)  of  this  section  an 
amoimt  computed  by  multiplying  the 
hundredweight  of  milk  specified  in  par- 
agraph(e)(2)  of  this  section  by  the 
weighted  average  price; 

(h)  For  each  of  the  months  of  April, 
May,  June,  and  July,  subtract  an  amount 
equal  to  20  cents  per  hundredweight  on 
the  total  amount  of  producer  milk  In 
these  computations,  which  amount  is  to 
be  retained  in  the  producer-settlement 
fund  and  disbursed  according  to  the  pro¬ 
vision  of  paragraph  (1)  of  this  section; 

(I)  For  each  of  the  months  of  October. 
November.  December,  and  January  add 
one-fourth  of  the  total  amount  sub¬ 
tracted  pursuant  to  paragraph  (h)  of 
this  section; 

(J)  Divide  the  resulting  siun  by  the 
total  himdredwelght  of  producer  milk 
deluded  in  these  computations;  and 

(k)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight 
The  result  shall  be  the  “uniform  price" 
for  milk  received  from  producers. 

Payments 

§  1099.80  Time  and  method  of  payment 
for  producer  milk. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  each  handler  operat¬ 
ing  a  pool  plant  shall  make  payment  to 
each  producer  fnnn  whom  milk  Is  re¬ 
ceived  during  the  month  as  follows: 

(l)  On  or  before  the  last  day  of  each 
mcxith  to  each  such  producer  who  did 
not  discontinue  shipping  milk  to  such 
handler  before  the  25th  day  of  the 
month,  an  amount  equal  to  not  less  than 
the  Class  n  price  for  the  preceding 
month  multiplied  by  the  hundredweight 
of  milk  received  from  such  producer  dur¬ 
ing  the  first  15  days  of  the  month,  less 
proper  deductions  authorized  by  such 
producer  to  be  made  from  pa3rment8  due 
pursuant  to  this  subparagraph; 

(2)  On  or  before  the  17th  day  of  the 
following  month,  an  amount  equal  to 
not  less  than  the  uniform  price  a^usted 
by  the  butterfat  and  location  differ¬ 
entials  to  producers  multiplied  by  the 
hundredweight  of  milk  received  fn»n 
such  producer  during  the  month,  subject 
to  the  following  adjustments:  (1)  Less 
payments  made  such  producer  pursuant 
to  subparagraph  (1)  of  this  paragraph. 
(11)  less  marketing  service  deductions 
made  pursuant  to  8  1099.87,  (ill)  plus  or 
minus  adjustments  for  errors  made  in 
previous  pasrments  made  to  such  pro¬ 
ducer,  and  (Iv)  less  proper  deductions 
authorized  in  writing  by  such  producer: 
Provided.  That  if  by  such  date  such  han¬ 
dler  has  not  received  full  payment  pur¬ 
suant  to  8  1099.85  from  the  market  ad¬ 
ministrator  for  such  month,  he  may  re¬ 
duce  pro  rata  his  pajrments  to  producers 
by  not  more  than  the  amount  of  such 
imderpayment.  Payments  to  producers 


shall  be  completed  thereafter  not  later 
than  the  date  for  making  payments  pur¬ 
suant  to  this  paragraph  next  following 
after  the  receipt  of  the  balance  due  from 
the  market  administrator; 

(b)  In  the  case  of  a  cooperative  as¬ 
sociation  qualified  pursuant  to  8  1099.18 
which  has  so  requested  any  handler  In 
writing,  such  handler  shall  on  or  before 
the  third  day  prior  to  the  date  on  which 
payments  are  due  individual  producers 
pursuant  to  ixiragraph  (a)  of  this  sec¬ 
tion  pay  the  cooperative  association  for 
milk  received  during  the  month  from  the 
producer  members  of  such  association  an 
amount  equal  to  not  less  Uian  the  amount 
due  such  producer  members  pursuant  to 
paragraph  (a)  of  this  section:  Provided, 
That  the  proper  deductions  referred  to 
Inparagnqjhs  (a)  (1)  and  (2)  (Iv)  of  this 
section  shall  be  valid  in  the  case  of  co¬ 
operative  members  only  if  authorized  In 
writing  by  such  cooperative: 

(c)  Each  handler  shall  also  make  pay¬ 
ment  to  a  cooperative  association  de¬ 
livering  milk  to  such  handler  pursuant 
to  8  1099.10(0)  for  milk  so  delivered  as 
follows: 

(1)  On  or  before  the  28th  day  of  the 
month  an  amount  equal  to  not  less  than 
the  Class  n  price  for  the  preceding 
month  multiplied  by  the  hundredweight 
of  milk  so  received  from  such  cooperative 
association  during  the  first  15  days  of 
the  month,  less  proper  deductions  au¬ 
thorized  in  writing  by  the  cooperative  as¬ 
sociation; 

(2)  On  or  before  the  14th  day  of  the 
following  month  not  less  than  the 
uniform  price  adjusted  by  the  butterfat 
and  location  differentials  to  producers 
pursuant  to  88  1099.85  and  1099.86  mul¬ 
tiplied  by  the  hundredweight  of  milk  so 
received  from  the  cooperative  association 
during  the  month,  subject  to  the  fol¬ 
lowing  adjustments  (1)  less  pasunents 
made  to  such  cooperative  association 
pursuant  to  subparagraph  (1)  of  this 
paragraph.  (11)  less  proper  deductions 
authorized  in  writing  by  such  cooperative 
association:  Provided.  That  if  by  such 
date  the  handler  has  not  received  full 
payment  pursuant  to  8  1099.83  from  the 
market  administrator  for  such  month,  he 
may  reduce  pro  rata  his  payments  on 
such  milk  as  in  the  case  of  pajonents  to 
producers  pursuant  to  paragraph  (a)  of 
this  section,  and  payments  hereunder 
shall  be  completed  not  later  than  the 
date  for  making  payments  pursuant  to 
this  subparagraph  next  following  the 
receipt  of  the  balance  due  from  the 
market  administrator;  and 

(d)  On  or  before  the  14th  day  of  the 
following  month  each  handler  shall  pay 
to  a  cooperative  association,  with  respect 
to  such  milk  as  was  received  from  the 
association  In  its  capacity  as  a  handler 
operating  a  pool  plant  during  the  month 
not  less  than  the  value  of  such  milk  at 
the  applicable  class  prices. 

§  1099.81  Prodncer-settlement  fun«L 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund, 
known  as  the  “producer-settlement 
fund",  which  shall  function  as  follows: 

(a)  All  payments  made  by  handlers 
pursuant  to  88  1099.62,  1099.82,  and 
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1099.84  shall  be  deposited  in  this  fund, 
and  all  payments  made  pursuant  to 
SI  1099.83  and  1099.84  shall  be  made  out 
of  this  fund:  Provided,  That  payments 
due  to  any  handler  shall  be  offset  by 
payments  due  from  such  handler;  and 

(b)  All  amounts  subtracted  pursuant 
to  S  1099.71(h)  shall  be  deposited  in  this 
fund  and  set  aside  as  an  obligated  bal¬ 
ance  imtil  withdrawn  to  effectuate 
8  1099.80  in  accordance  with  the  require¬ 
ments  of  I  1099.71(1). 

§  1099.82  PaymenU  to  the  producer* 
aettlemrnt  fund. 

On  or  before  the  12th  day  after  the 
end  of  the  month  each  handler  shall 
pay  to  the  market  administrator  the 
amoimt,  if  any.  by  which  the  total 
amount  specified  in  paragraph  (a)  of 
this  section  exceeds  the  amounts  speci¬ 
fied  in  paragraph  (b)  of  this  section: 

(a)  The  sum  of  the  net  pool  obligation 
computed  pursuant  to  S  1099.70  for  such 
handler: 

(b)  Ihe  sum  of: 

(1)  The  value  of  producer  milk  re¬ 
ceived  by  such  handler  at  the  applicable 
uniform  prices  specified  in  8  1099.80 
excluding  in  the  case  of  a  cooperative 
association  as  a  ixk>1  handler  pursuant 
to  8  1099.10(e)  the  value  of  milk  de¬ 
livered  to  pool  plants  of  other  handlers; 
and 

(2)  The  value  at  the  weighted  average 
price(s)  applicable  at  the  location  of  the 
plant(s),  from  which  received  (not  to 
be  less  than  the  value  at  the  Class  n 
price)  with  respect  to  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  8  1090.70(e). 

§  1099.8S  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  admin¬ 
istrator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
compute  pursuant  to  8  1099.82(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
8  1099.82(a).  If  at  such  time  the  bal¬ 
ance  in  the  producer-settlement  fimd  is 
insufficient  to  make  all  payments  pur¬ 
suant  to  this  section,  the  market  admin¬ 
istrator  shall  reduce  uniformily  such 
payments  and  shall  complete  such  pay¬ 
ments  as  soon  as  the  appr<H>riate  funds 
are  available. 

§  1099.84  Adjustment  of  errors  in  pay¬ 
ments. 

Whenever  verification  by  the  market 
administrator  of  payments  by  any  han¬ 
dler  discloses  errors  made  in  payments 
to  the  producer-settlement  ftmd,  the 
market  administrator  shall  promptly  bill 
such  handler  for  any  unpaid  amount  and 
such  handler  shall,  within  15  dasrs,  make 
pajrment  to  the  market  administrator  of 
the  amount  so  billed.  Whenever  veri¬ 
fication  discloses  that  pasrment  is  due 
from  the  market  administrator  to  any 
handler,  the  market  administrator  shall, 
within  15  days,  make  such  payment  to 
such  handler.  Whenever  verification  by 
the  market  administrator  of  the  payment 
by  a  handler  to  any  producer  or  oo- 
operatWe  association  for  milk  received 
by  such  handler  discloses  payment  of  less 


than  is  required  by  I  1099.80,  the  handler 
shall  make  up  the  difference  of  such 
payment  not  later  than  the  next  time 
for  making  payments  as  set  forth  in  the 
provisions  relating  to  payments  which 
were  in  error. 

§  1099.85  Butterfat  differential  to  pro¬ 
ducers. 

Itie  uniform  price  to  be  used  pursuant 
to  8  1099.80  in  making  payments  for  pro¬ 
ducer  milk  shall  be  adjusted  by  adding  or 
subtracting,  as  the  case  may  be,  fcx*  each 
one-tenth  of  1  percent  by  which  the 
average  butterfat  content  of  such  milk 
is  more  or  leas  than  3.5  percent,  the  ap¬ 
propriate  amount  as  shown  in  the  follow¬ 
ing  schedule  according  to  the  average 
wholesale  price  per  pound  of  92 -score 
butter  in  the  Chicago  market,  as  reported 
by  the  Department  of  Agriculture,  for 


the  month: 

Rate 

Butter  price  range  (cents) :  (cent*) 

17.499  or  lees _  2 

17.50  to  22.499 _ 2^ 

22.60  to  27.499 _  3 

27.60  to  32.499 .  3V4 

32.60  to  37.499 _  4 

37.60  to  42.499 _  4V4 

42.60  to  47.499 _  6 

47.60  to  62.499 _  6^ 

62.60  to  67.499 _  6 

67.60  to  62.499 _  6V4 

62.50  to  67.499 _  7 

67.60  to  72.499 _  7V4 

72.50  to  77.499 . . .  8 

77.60  to  82.499 .  8V4 

82.50  to  87.499 _  9 

87.60  to  92.499 _  9% 

92.60  and  over _ _ _  10 


S  1099,86  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  The  uniform  price  tor  producer 
milk  received  at  a  po^  plant  shall  be  re¬ 
duced  according  to  the  locatitm  of  the 
po(d  plant,  and  the  uniform  price  tor 
producer  milk  diverted  to  a  nonpool  plant 
shall  be  reduced  according  to  the  location 
of  the  pocd  plant  from  which  it  is  diverted 
at  the  rates  set  forth  in  1  1099.53; 

(b)  In  making  payments  pursuant  to 
8  1099.80,  the  uniform  price  per  hundred¬ 
weight  for  producer  milk  received  at  pool 
plants  located  in  that  portion  of  the  mar¬ 
keting  area  in  the  state  of  Missouri  shall 
be  increcued  by  an  amount  obtained  by 
dividing  the  total  hundredw^ght  of  pro¬ 
duce  milk  received  at  such  pool  plants 
during  the  month  into  the  sum  obtained 
by  multiplying  the  total  hundredweight 
of  Class  I  milk  assigned  a  value  pursu¬ 
ant  to  8  1099.70  at  such  plants  durhig  the 
month  by  10  cents:  Provided.  That  the 
resultant  price,  rounded  to  the  nearest 
full  cent,  shall  not  be  increased  pursu¬ 
ant  to  this  paragraph  by  more  than  10 
cents;  and 

(c)  For  purposes  of  computations  pur¬ 
suant  to  88  1099.82  and  1099.83  the  uni¬ 
form  price  shall  be  adjusted  at  the  rates 
set  forth  in  8  1099.53  applicable  at  the 
location  of  the  nonpool  plant  from  ahich 
the  milk  was  received. 

§  1099.87  Marketing  services. 

(a)  Deductions  for  marketing  services. 
Ebccept  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler  in  making  pay¬ 
ments  to  producers  pursuant  to  1  1099.80 


with  respect  to  milk  received  from  pro¬ 
ducers  (excluding  such  handler’s  own 
farm  productfam),  shall  deduct  6  cents 
per  hundredweight,  or  such  lesser 
amoiint  as  the  Secretary  may  prescribe; 
and,  on  or  before  the  20th  day  after  the 
end  of  the  month,  shall  pay  such  deduc¬ 
tions  to  the  market  administrator.  Such 
moneys  shall  be  expended  by  the  market 
administrator  to  verify  weights,  samples, 
and  tests  of  the  milk  of  such  producers 
and  to  provide  such  producers  with  mar¬ 
ket  information.  Such  services  shall  be 
performed  in  whole  or  in  part  by  the 
market  administrator  or  by  an  agent  en¬ 
gaged  by  and  responsible  to  him. 

(b)  Cooperative  associations.  In  the 
case  of  producers  who  are  members  of  a 
cooperative  association,  which  the  Secre¬ 
tary  has  determined  is  actually  perform¬ 
ing  the  services  set  forth  in  paragraph 
(a)  of  this  section  and  which  is  not  re¬ 
ceiving  payment  tor  its  producer  mem¬ 
bers,  each  handler  shall  make,  in  lieu  of 
the  deductions  specified  in  paragraph  (a) 
of  this  section,  such  deductions  from  the 
payments  to  be  made  to  such  producers 
pursuant  to  8  1099.80(b)  as  may  be  au¬ 
thorized  by  the  membership  agreement 
or  marketing  contract  between  such  co¬ 
operative  association  and  such  producers, 
and  on  or  before  the  20th  day  after  the 
end  of  each  month,  pay  over  such  deduc¬ 
tions  to  the  association  rendering  such 
services. 

S  1099.88  Elxpensc  of  administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  handler 
shall  pay  to  the  market  administrator  on 
or  before  the  15th  day  after  the  end  of 
the  month  five  cents  per  hundredweight 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  with  respect  to  (a)  pro¬ 
ducer  milk  (Including  such  handler’s  own 
production)  and  milk  received  from  a  co¬ 
operative  association  as  a  handler  pur¬ 
suant  to  8  1099.10(e) ,  (b)  other  source 
milk  allocated  to  CTlstss  I  pursuant  to 
I  1099.45(a)  (3)  and  (7)  and  the  cor- 
reqxmding  steps  of  8  1099.45(b) ,  and  (e) 
packaged  Class  1  milk  dl^xMed  of  from 
a  partially  regtilated  distributing  plant 
as  route  disposition  in  the  maiketing 
area  that  exceeds  Class  I  milk  received 
during  the  month  at  such  plant  from 
pool  plants  and  other  order  plants. 

§  1099.89  Termination  of  obligations. 

The  provisions  of  this  section  shall 
i^ply  to  any  obligations  under  this  order 
tor  the  pajunent  of  moneys  irreqiective 
of  when  such  obligsUion  arose,  except  an 
obligation  involved  in  an  action  instituted 
before  May  1, 1950,  under  sectimi  8c(15) 
(A)  of  the  Act  or  before  a  court. 

(a)  'The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  order  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  calmdar  month  during  which 
the  market  administrator  receives  the 
handler’s  utilisation  report  on  the  milk 
involved  in  such  obligation,  unless  within 
such  2-year  period  the  market  adminis¬ 
trator  notifies  the  handler  in  writing 
that  such  money  Is  due  and  payable. 
Service  of  such  noUoe  shall  be  complete 
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upon  mulling  to  the  handler’s  last  known 
address,  and  It  shall  contain,  but  need 
not  be  limited  to.  the  following  infor¬ 
mation; 

(1)  'The  amount  of  the  obligation; 

(2)  The  monthCs)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro- 
ducer(s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  or¬ 
der,  to  make  available  to  the  market  ad¬ 
ministrator  or  his  representatives  all 
books  and  records  required  by  this  order 
to  be  made  available,  the  market  ad¬ 
ministrator  may,  within  the  2-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writ¬ 
ing  of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies,  a  han¬ 
dler.  the  said  2-year  period  with  re¬ 
spect  to  such  obligation  shall  not  begto 
to  nm  until  the  first  day  of  the  calendar 
month  following  the  month  during  which 
all  such  books  and  records  pertaining  to 
such  obligation  are  made  available  to  the 
market  administrator  or  his  represen¬ 
tative. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section 
a  handler’s  obligation  under  this  order  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whmn  the  obliga¬ 
tion  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  pent  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
order  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  imderpayment  is  claimed,  or 
two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set-off  by  the 
maiicet  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c(15)  (A)  of  the  Act,  a  peti¬ 
tion  claiming  such  money.  _ 

Emenvs  Tm.  Suspknsion.  oa 
’I’nifDrATioN 

§1099,90  Effective  time. 

’The  provisions  of  thu  part,  or  any 
amendment  thereto,  shall  beco^  ee- 
tive  at  such  time  as  tl^  Secretary  may 
declare  and  shall  continue  in  ioroe  until 
suspended  or  terminated. 

§  1099.91  Snapension  or  termination. 

The  Secretary  shall,  whenever  he  finds 
that  any  or  all  provisions  of  this  part,  or 
any  amendment  thereto.  obAruct  or  do 
not  tend  to  effectuate  the  declared  policy 
of  the  Act.  terminate  or  suspend  the 
operation  of  any  (h-  all  provisions  of  this 
part  or  any  amendment  thereto. 


§  1099.92  Continuing  oUigation*. 

If,  upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part,  or 
any  amendment  thereto,  there  are  any 
obligations  thereunder  the  final  accruid 
or  ascertainment  of  which  requires  fur¬ 
ther  acts  by  any  person  (Including  the 
market  administrator) ,  such  further  acts 
shall  be  performed  notwithstanding  such 
suspension  or  termination. 

§  1099.93  Liquidation. 

Upon  the  suspension  or  termination  of 
the  provisions  of  this  part,  except 
SS  1099.34,  1099.89,  and  1099.91  through 
1099.93,  the  market  administrator,  or 
such  other  liquidating  agent  as  the  Sec¬ 
retary  may  designate,  shall,  if  so  di¬ 
rected  by  the  Secretary,  liquidate  the 
business  of  the  market  administrator’s 
office,  dispose  of  all  property  in  his  pos¬ 
session  or  control.  Including  accounts  re¬ 
ceivable,  and  execute  and  deliver  all  as¬ 
signments  or  other  instniments  necessary 
or  appropriate  to  effectuate  any  such  dis¬ 
position.  If  a  liquidating  agent  is  so 
designated,  all  assets,  books,  and  records 
of  the  market  administrator  shall  be 
transferred  promptly  to  such  liquidating 
agents.  If  upon  such  liquidation,  the 
funds  on  hand  exceed  the  amounts  re¬ 
quired  to  pay  outstanding  obligations  of 
Uie  office  of  the  market  administrator 
and  to  pay  necessary  expenses  of  liqui¬ 
dating  and  distribution,  such  excess  shall 
be  distributed  to  contributing  handlers 
and  producers  in  an  equitable  manner. 

IdlSCELLANKOUS  PROVISIONS 
§  1099.100  Agents. 

’The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States  to  act  as  his  agent  and 
representative  in  connection  with  any  of 
the  provisions  of  this  part. 

§  1099.101  Separability  of  provisions. 

If  any  provisions  of  this  part,  or  its 
application  to  any  person  or  circum¬ 
stances,  Is  held  invalid,  the  a];n>licatlon 
of  such  provision,  and  of  the  ranainlng 
provisions  of  this  order,  to  other  persons 
or  circumstances  shall  not  be  affected 
thereby. 

Signed  at  Washington.  D.C.,  on  April 
8,  1966. 

Clarkncx  H.  OntARD, 
Deputy  Administrator, 
Regulatory  Programs. 

(FJt.  Doc.  06-3979;  Plied,  Apr.  12,  1966; 

8:47  ajn.] 


FEDERAL  AVIATION  AGENCY 

I  14  CFR  Port  71  ] 

( Alnqiace  Docket  No.  66-SW-40] 

FEDERAL  AIRWAY 
/  PropoMd  Alteration 

The  Federal  Aviation  Agency  is  con¬ 
sidering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  which 
would  alter  VOR  Federal  airway  No.  TON 
and  establish  a  south  alternate  to  V-20. 


Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Southwest  Region,  Attention; 
Chief,  Air  ’Traffic  Division.  Federal  Avi¬ 
ation  Agency.  Post  Office  Box  1689,  Fort 
Worth.  Tex.,  76101.  All  commimlcations 
received  within  45  days  after  publication 
of  this  notice  in  the  Fkdkral  Ricistxr 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  ’The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived.  I 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Agency,  Office  of  the 
General  Counsel.  Attention;  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.,  20553.  An  informal 
docket  also  will  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

In  the  Interest  of  reducing  the  airway 
mileage  between  Palacios,  Tex.,  and 
Houston,  Tex.,  via  the  North  alternate  of 
V-20,  and  to  facilitate  control  of  air  traf¬ 
fic  in  the  Houston  terminal  area,  it  is 
proposed  that  the  North  alternate  of  V- 
20  be  realigned,  with  a  resulting  reduc¬ 
tion  in  mileage  of  approximately  7  miles, 
and  that  a  South  alternate  be  established. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Agency  proposes 
amendment  of  S  71.123  (31  FH.  2009)  of 
the  Federal  Aviation  Regulations  as 
follows.  The  North  alternate  of  VOR 
Federal  Airway  No.  20  would  be  realigned 
via  the  intersection  of  the  Palacios  031* 
and  Houston  255*  radiols;  a  South  alter¬ 
nate  for  VOR  Federal  Airway  No.  20  via 
the  intersection  of  Palacios  064*  and 
Houston  201*  radials,  would  be  estab¬ 
lished.  ' 

This  amendment  is  proposed  under  the 
authority  of  section  ^7(a)  of  the  Fed¬ 
eral  AvibUon  Act  of  1958  (49  U.S.C.  1348) . 

Issued  in  Washington,  D.C.,  on  April 
7, 1966. 

T.  McCormack, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FJl.  Doc.  68-3961;  FUed.  Apr.  13,  1966; 

8:46  am.] 


[  14  CFR  Port  71  1 
[  Airspace  Docket  No.  66-WE-20] 
CONTROL  ZONE 
Proposad  DatigrtaHon 

In  the  early  part  of  1967  the  Federal 
Aviation  Agency  proposes  to  commission 
an  air  traffic  control  tower  for  Jefferson 
County  Airport,  Broomfield,  Colo. 
Therefore,  the  Agency  is  considering 
amendments  to  Part  71  of  the  Federal 
Aviation  Regulatloru  and  proposes  the 
f (blowing  airspace  action; 

Designate  the  Broomfield,  Colo.,  con¬ 
trol  zone  as  that  airsi>ace  within  a  5- 
mile  radius  of  JcAerson  County  Aliiport 
(latitude  39*64*30"  N..  longitude  105*- 
07'0S"  W.) .  ’This  oontnd  sons  shall  ba 


No.  71- 
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eaective  during  the  specific  dates  and/or 
times  established  in  advance  by  a  Notice 
to  Airmen  and  continually  published  in 
the  Airmans  Information  Manual. 

The  proposed  control  zone  is  required 
to  protect  aircraft  conducting  instru¬ 
ment  fiight  rule  departure  procedures  at 
altitudes  below  700  feet  above  the  surface. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Western  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Agency,  5651  West  Manchester  Ave¬ 
nue,  Post  Office  Box  90007,  Airport  Sta¬ 
tion,  Los  Angeles,  Calif.,  90009.  All 
communications  received  within  45  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made 
by  contacting  the  Regional  Air  Traffic 
Division  Chief.  Any  data,  views,  or  argu¬ 
ments  presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac¬ 
cordance  with  this  notice  in  order  to 
become  part  of  the  record  for  considera¬ 
tion.  The  proposal  contained  in  this  no¬ 
tice  may  be  changed  in  the  light  of  com¬ 
ments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  office  of  the  Regional  Counsel,  Fed¬ 
eral  Aviation  Agency,  5651  West  Man¬ 
chester  Avenue,  Los  Angeles,  Calif., 
90045. 

This  amendment  is  proposed  imder 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958,  as  amend¬ 
ed,  (72  Stat.  749;  49  U.S.C.  1348). 

Issued  in  Los  Angeles,  Calif.,  on  April 
6,  1966. 

Joseph  H.  Tippets, 
Director.  Western  Region. 

[FJL  Doc.  66-3930;  Filed,  Apr.  12,  1966; 

8:45  a.m.] 


[14  CFR  PARTS  71,  75  1 

(Airspace  Docket  No.  66-WE-ll] 

JET  ROUTES  AND  REPORTING  POINTS 

Proposed  Realignment  and 
Designation 

The  Federal  Aviation  Agency  is  consid¬ 
ering  amendments  to  Part  75  which 
would  accomplish  the  following: 

a.  Realign  J-60,  in  part,  from  Hayes 
Center,  Nebr.,  via  Omaha,  Nebr.,  to  Des 
Moines,  Iowa. 

b.  Realign  J-84,  in  part,  from  Stock- 
ton,  Calif'.,  via  Cocddale,  Nev.;  Wilson 
Creek,  Nev.;  Meeker,  Colo.;  Sidney, 
Nebr.;  to  Wolbach,  Nebr. 

c.  Realign  J-94,  in  part,  from  Osddand, 
Calif.,  via  Stockton,  Calif.;  to  Reno, 
Nev. 

d.  Designate  as  high  altitude  reporting 
points  the  following:  Wilson  Cre^,  Nev.; 
Meeker,  Colo.;  and  Sidney,  Nebr. 


Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Western  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Agency,  5651  West  Manchester 
Avenue,  Post  Office  Box  90007,  Airport 
Station,  Los  Angeles,  Calif.,  90009.  All 
communications  received  within  45  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendments.  The  proposals  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Agency,  Office  of  the 
General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW.. 
Washington,  D.C.,  20553.  An  informal 
docket  also  will  be  available  for  exami¬ 
nation  at  the  Office  of  the  Regional  Air 
Traffic  Division  Chief. 

Realignment  of  the  Jet  routes  as  pro¬ 
posed  herein  would  designate  an  addi¬ 
tional  east/west  Jet  route  through  the 
Denver  ARTCC  area,  thereby  providing 
relief  to  the  heavily  used  Jet  route  seg¬ 
ment  between  Denver  and  Grand  Junc¬ 
tion. 

These  amendments  are  proposed  under 
the  authority  of  sec.  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C.  1348) . 

Issued  in  Washington,  D.C.,  on  April 
7, 1966, 

T.  McCormack, 

Acting  Chief.  Airsrxice  and 
Air  Traffic  Rules  Division. 

(F.R.  Doc.  66-3962;  Filed,  Apr.  12,  1966; 

8:46  am.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  1 

[Docket  No.  16674;  FCC  66-291] 

PERSONAL  AHACKS;  POLITICAL 
EDITORIALS 

Notice  of  Proposed  Rule  Making 

1.  Notice  of  proposed  rule  making  is 
hereby  given  in  the  above-entitled 
matter. 

2.  The  “fairness  doctrine”  provides 
that  if  broadcast  licensees  permit  their 
facilities  to  be  used  for  the  discussion  of 
a  controversial  issue  of  public  impor¬ 
tance,  they  must  afford  a  reasonable 
opportunity  for  the  presentation  of  con¬ 
flicting  views.  The  basic  enunciation  of 
this  doctrine  is  contained  in  the  Com¬ 
mission’s  1949  Report  on  Editorializing 
by  Broadcast  Licensees,  13  FCC  1246. 
Subsequently,  the  doctrine  was  recog¬ 
nized  by  Congress  in  the  1959  amend¬ 
ments  to  section  315  of  the  Communi¬ 
cations  Act  (Public  Law  86-274).  In 
the  Editorializing  Report,  the  Commis¬ 
sion  stated  that  “•  •  •  elementary  con¬ 


siderations  of  fairness  may  dictate  that 
time  be  allocated  to  a  person  or  group 
which  has  been  qiecifically  attacked 
over  the  station”  (p.  1258).  This  state¬ 
ment  embodies  a  part  of  the  fairness 
doctrine  known  as  the  “personal  attack” 
principle,  which  is  applicable  “where 
there  are  statements,  in  connection  with 
a  controversial  issue  of  public  impor¬ 
tance,  attacking  an  individual’s  or 
group’s  integrity,  character  or  honesty 
or'llke  personal  qualities.”  Public 
Notice  of  July  1,*1964  (Fairness  Primer) 
FCC  64-611,  29  F.R.  10415,  page  17. 

3.  In  its  rulings  the  Commission  has 
set  forth  the  obligation  of  a  station 
licensee  when  a  personal  attack  occurs 
over  his  facilities,  i.e.,  the  licensee  must 
send  a  transcript  or  summary  of  the 
attack  to  the  individual  or  group 
attacked,  together  with  an  offer  of  time 
for  an  adequate  response.  See  Clayton 
W.  Mapoles,  23  Pike  and  Fischer,  RH. 
586  (1962) ;  Billings  Broadcasting  Co.,  23 
Pike  and  Fischer,  R.R.  951  (1962); 
’Times-Mirror,  24  Pike  and  Fischer,  RH. 
404  and  407  (1962) ;  and  Springfield 
Television  Broadcasting  Corp.,  4  Pike 
and  Fischer,  R.R.  2d  681,  685  (1965). 
We  notified  all  licensees  of  their  re¬ 
sponsibility  in  this  respect,  by  transmit¬ 
ting  to  them  the  July  25,  1963,  Public 
Notice  (FCC  63-734)  and  the  1964  Fair¬ 
ness  Primer,  supra.  Despite  such  noti¬ 
fication  and  the  Commission’s  rulings, 
the  procedures  specified  have  not  always 
been  followed  even  when  flagrant  per¬ 
sonal  attacks  have  occurred  in  the  con¬ 
text  of  a  program  dealing  with  a 
controversial  issue.  It  is  for  this  reason 
that  we  now  propose  to  codify  the  pro¬ 
cedures  which  licensees  are  required  to 
follow  in  personal  attack  situations. 
’Two  important  purposes  will  be  served 
by  such  codifications.  First,  it  will  em¬ 
phasize  and  make  more  precise  licensee 
obligation  in  this  important  area. 
Second,  it  will  assist  the  Commission  in 
taking  effective  action  in  appropriate 
circumstances  when  the  procedures  are 
not  followed. 

4.  We  have  used  the  phrase,  “in  ap¬ 
propriate  circumstances,”  because  we 
recognize  that  in  some  instances  there 
may  be  uncertainty  or  legitimate  dis¬ 
pute  concerning  some  aspects  of  the 
personal  attack  principle,  such  as 
whether  a  personal  attack  has  occurred 
in  the  context  of  a  discussion  of  a  con¬ 
troversial  issue  of  public  Importance. 
’The  proposed  rules  are  not  detigned  to 
answer  such  questions.  When  they 
arise,  licensees  will  have  to  continue 
making  good  faith  Judgments  based  on 
all  of  the  relevant  facts  and  the  appli¬ 
cable  Commission  rulings  and  interpre¬ 
tations.'  We  emphasize  that  it  is  not 
oiu*  intent  to  use  the  proposed  rule  as  a 
basis  for  sanctions  against  those  li¬ 
censees  who  in  good  faith  seek  to  comply 
with  the  iiersonal  attack  principle.  ’The 
rules  are  directed  to  situations  where 
the  licensees  did  not  comply  with  the 
requirement  of  the  personal  attack  doc- 


*In  appropriate  eases,  licensees  can  and 
should  promptly  consult  the  Commission  for 
Interpretation  of  our  rules  and  poUdee. 
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trine  as  to  notification  and  offer  of  time 
to  respond'  even  though  there  could  be 
no  reasonable  doubt  under  the  facts  that 
a  personal  attack  had  taken  place  (e.g^ 
a  statement  in  a  controversial  issue 
broadcast  that  a  public  ofiQcial  or  other 
person  is  an  embezzler  or  a  Communist) . 

5.  As  indicated,  the  proposed  rule,  with 
minor  changes,  codifies  existing  proce¬ 
dures  in  personal  attack  situations. 
Paragraph  (a)  places  specific  procedural 
responsibilities  on  the  licensee  over  whose 
facilities  a  personal  attack  has  been 
broadcast.  A  licensee  would  be  required 
to  send  a  tape,  transcript,  or  summary  of 
the  attack  to  the  attacked  person  or 
group  within  a  reasonable  time  and  in 
no  event  later  than  1  week  after  the 
attack.*  The  1-week  outer  time  limit 
thus  does  not  mean  that  such  a  copy 
should  not  be  sent  earlier  or,  indeM, 
before  the  attack  occurs,  particularly 
where  time  is  of  the  essence.  Along  with 
the  copy,  the  licensee  would  be  required 
to  send  the  attacked  person  or  group  a 
notice  stating  when  the  attack  occurred 
and  containing  an  offer  of  a  reasonable 
opportunity  to  respond.  This  is  all  that 
would  be  required  by  the  rule.  Other 
matters  would  be  left  to  the  reasonable 
judgment  of  the  licensee  and  to  good 
faith  negotiations.  For  example,  the 
licensee  could  Impose  a  reasonable  time 
limit  in  which  the  person  notified  would 
be  required  to  respond.  Tlie  licensee 
might  make  inquiries  concerning  willing¬ 
ness  to  pay  along  the  lines  described  in 
our  recent  ruling  in  Red  Lion  Broad¬ 
casting  Co.,  Inc.,  1  FCC  2d  1587,  part  1 
(1965).  The  rule  again  is  not  designed 
to  cover  any  of  these  other  facets.  Guid¬ 
ance  in  these  respects  would  be  avail¬ 
able  in  the  Commission’s  interpretative 
rulings,  and  any  controversies  would  be 
considered  by  the  Commission  in  the 
context  of  specific  factual  situatims. 

6.  We  have  excluded  from  the  pro¬ 
posed  rule  personal' attacks  on  foreign 
groups  or  foreign  public  figures.  Ex¬ 
cluded  also  are  situations  where  personal 
attacks  are  made  by  political  candidates, 
their  authorized  spokesmen,  or  those 
associated  with  them  in  the  campaign 
against  other  candidates,  spokesmen,  or 
persons  associated  with  them  in  the  cam¬ 
paign.  The  exclusion  of  attacks  on  for¬ 
eign  leaders  follows  present  policy. 
Note,  page  18,  Fairness  Primer,  supra. 
The  exclusion  of  attacks  by  candidates 
against  other  candidates  recognizes  that 
the  "equal  opportunities”  provlsicm  of 
section  SIS — and  not  the  personal  attack 
doctrine — Is  generally  applicable  to  this 
situation.  Finally,  the  fairness  doctrine 
may,  of  course,  be  applicable  to  particu¬ 
lar  factual  situations  in  Uve  political 
broadcast  field.  The  necessity  for  notice 
and  other  procedures  in  the  event  of  a 
personal  attack  may  be  different  in  this 


*  Where  a  llceosee  detomlnee  that  a  per¬ 
sonal  attack  has  not  oocuired  but  reoognlaes 
that  there  may  be  some  dispute  concerning 
this  conclusion,  he  should  keep  available  for 
public  Inspection,  for  a  reasonable  period 
of  time,  a  tape,  tmnsorlpt,  or  siunmary 
the  broadcast  In  question. 


field.  We  shall  continue  our  present 
practice  of  interpretative  rulings  given 
in  specific  cases  in  the  political  broad¬ 
cast  area.  With  further  experience,  we 
may  be  in  a  position  to  delineate  more 
precisely  licensee  responsibility  in  this 
area. 

7.  We  also  propose  a  rule  to  implement 
the  Tlmes-Mlrror  ruling  as  to  station 
editorials  endorsing  or  opposing  political 
candidates.  Such  political  editorials  are 
increasing,'  with  some  Indication  of  fail¬ 
ure  to  comply  with  the  corresponding 
obligation  to  observe  the  Times-Mirror 
requirement.  The  rule  would  require 
that  the  appropriate  candidate  or  (candi¬ 
dates)  be  informed  of  the  station’s  edi¬ 
torial  opposing  his  (or  their)  candidacy 
or  supporting  the  candidacy  of  a  rival, 
and  be  offered  reasonable  opportunity  to 
respond.  We  have  used  the  phrase  "rea¬ 
sonable  opportunity”  here  and  in  the 
proposed  personal  attack  rule  because 
such  (^portunity  may  vary  with  the  cir¬ 
cumstances;  in  many  instances,  com¬ 
parable  on>ortunlty  in  time  and  sched¬ 
uling  is  clearly  appropriate.  But  in 
some,  where  the  endorsement  involved 
may  be  one  of  many  and  involve  just  a 
few  seconds  time,  reasonable  opportunity 
may  call  for  more  than  a  few  seconds  if 
there  is  to  be  a  meaningful  response. 
See  Final  Report  of  the  Senate  Commit¬ 
tee  on  Commerce,  Senate  Report  994, 
Part  6,  87th  Congress,  2d  session,  page  7. 
We  also  propose  that  the  notification 
time  in  this  respect  be  within  24  homrs 
of  the  editorial;  time  is  much  more  of  the 
essence  in  this  field,  and  there  would  iq>- 
pear  to  be  no  reason  why  the  licensee 
could  not  readily  inform  the  candidate  of 
the  editorial.  Indeed,  the  licensee  might 
again  make  the  notification  required  be¬ 
fore  the  broadcast  of  the  editorial;  such 
prior  notification  and  opportunity  for  re¬ 
sponse  would  be  required  in  the  case  of  a 
political  editorial  broadcast  close  to  the 
election.  As  in  the  case  of  the  personal 
attack  proposal,  the  rule  does  not  pur¬ 
port  to  deal  with  all  facets  of  the  Times- 
Mirror  ruling.  The  licensee  could  impose 
reasonable  limitations,  such  as  the  ap¬ 
pearance  of  a  spokesman  for  the  candi¬ 
date,  in  order  to  avoid  any  section  315 
"equid  opportunities”  cycle;  the  matter 
of  time  of  scheduling  would  also  be  left 
to  reasonable  judgment  and  negotiation. 
Finally,  the  rule  is  directed  only  to  sta¬ 
tion  editorials  endorsing,  or  opposing, 
political  candidates.  The  applicability 
of  Times-Mirror  to  other  situations 
would  be  left  to  rulings  in  particular 
factual  settings.* 

8.  Pursuant  to  applicable  procedures 
set  out  in  1 1.415  of  the  Commission’s 
rules.  Interested  parties  may  file  com¬ 
ments  herein  on  or  before  May  16,  1966, 


*In  19M,  5S  standard  tet>adcastlng  and  3 
television  stations  carried  poUtloal  editorials 
during  the  general  electlcHis.  Their  number 
had  Increased  to  lOS  standard  broadcasting 
and  18  television  stations  by  10S4. 

*  'Hius,  Tlmes-Mlrror  ItseU  did  not  Involve 
a  station  editorial.  *1710  ’Hmes-Mlrror  situa¬ 
tion.  slnoe  It  did  involve  personal  attacks, 
would  come  within  paragraph  (a)  of  the  pro¬ 
posed  rule. 


with  reply  comments  due  on  or  before 
May  31,  1966.  In  reaching  its  decision 
herein,  the  Commission  may  also  take 
into  account  other  relevant  information 
before  it.  in  addition  to  the  specific  com¬ 
ments  invited  by  this  notice. 

9.  Authority  for  adoption  of  the  rules 
proposed  herein  is  found  in  sections  4 

(1)  and  (j),  303(r)  and  315  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 

10.  In  accordance  srlth  the  provisions 
of  S  1.419  of  the  rules,  an  original  and  14 
copies  of  all  written  copies  shall  be  fur¬ 
nished  to  the  Commission. 

Adopted:  April  6, 1966. 

Released:  Aprils,  1966. 

Fxdxral  Communications 
Commissicm.* 

[seal]  Bin  F.  Waplk, 

Secretary. 

Section  73.123  is  added  to  read  as 
follows: 

§  73.123  Personal  attacks;  political  edi¬ 
torials. 

(a)  When,  during  the  presentation  of 
views  on  a  controversial  issue  of  public 
importance,  an  attack  is  made  upon  the 
honesty,  character,  integrity  or  like  per¬ 
sonal  qualities  of  an  identified  person  or 
group,  the  licensee  shall,  within  a  rea¬ 
sonable  time  and  in  no  event  later  than  1 
week  after  the  attack,  transmit  to  the 
person  or  group  attacked  (1)  a  script  or 
tape  (or  an  accurate  summary,  if  a  script 
or  tape  is  not  available)  of  the  attack: 

(2)  notification  of  the  date,  time  and 
identification  of  the  broadcast;  and  (3) 
an  offer  of  a  reasonable  opportunity  to 
respond  over  the  licensee’s  facilities. 

(b)  The  provisions  Of  paragraph  (a) 
shall  be  inapplicable  to  attacks  on  for¬ 
eign  groups  or  foreign  public  figures  or 
where  such  attacks  are  made  by  legally 
qualified  candidates,  their  authorized 
spokesmen,  or  those  associated  with 
them  in  the  campaign,  on  other  such 
candidates,  their  authorized  spokesmen, 
or  persons  associated  with  the  candidates 
in  the  campaign. 

Non:  In  a  specific  factual  situation,  the 
fairness  doctrine  may  be  applicable  In  this 
general  area  of  poUtloal  broadcasts.  See 
section  315(a);  Applicability  of  the  Fairness 
Doctrine,  20  F.R.  10415. 

(c)  Where  a  licensee,  in  an  editorial, 
endorses  or  opposes  a  legally  qualified 
candidate  or  candidates,  the  licensee 
shall,  within  24  hours  after  the  editorial, 
transmit  to  the  other  qualified  candidate 
or  candidates  for  the  same  office  (1)  a 
script  or  tape  of  the  editorial;  (2)  noti¬ 
fication  of  the  date  and  the  time  of  the 
editorial;  and  (3)  an  offer  of  a  reason¬ 
able  oiwortunity  for  a  candidate  or  a 
spokesman  of  the  candidate  to  respond 
over  the  licensee’s  facilities. 

[FJt.  Doe.  S6-3BSS;  Fllsd.  Apr.  12.  1»SS; 

8:45  am.] 


*  Commissioner  Hyde  abstaining  from  vot¬ 
ing;  Bartley  dissenting  to  Issuance  of  pro¬ 
posal  that  a  rule  be  adopted  In  this  area; 
lioevlnger  absent. 
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Notices 


SECURITIES  AND  EXCHANGE 
COMMISSION 

101-6— 01-7J 

JAMESTOWN  TELEPHONE  CORP., 

ET  AL. 

Order  Postponing  Hearing 

April  7,  1966. 

In  the  matter  of  Jamestown  Telephone 
Corp.,  01-6;  Meadvllle  Telephone  Co., 
01-6;  HMne  Telephone  Co.  of  Ridgway, 
01-7. 

A  hearing  is  now  scheduled  for  April 
13,  1966,  upon  applications  filed  by 
Jamestown  Telephone  Corp.,  Meadville 
Telephone  Co.  and  Home  Telephone  Co. 
of  Ridgway  for  exemption  from  the  regis¬ 
tration  provisions  of  section  12(g)  of  the 
Securities  Exchange  Act  of  1934. 

Counsel  for  applicants  has  requested 
that  the  hearing  be  further  adjourned  to 
allow  additional  time  for  continuing  dis¬ 
cussions  wiUi  counsel  for  the  Division  of 
Corporation  Finance,  which  are  said  to 
be  nearing  conclusion  and  to  relate  to  a 
possible  settlement  “which  would  avoid 
the  necessity  of  a  hearing.”  Division 
counsel  does  not  oppose  the  postpone¬ 
ment.  Accordingly: 

It  is  ordered.  That  the  hearing  herein 
is  postponed  to  Monday,  May  16, 1966. 

For  the  Ccnnmission  (pursuant  to  del¬ 
egated  authority). 

EsealI  Orval  L.  DuBois, 

Secretary. 

(F.R.  Doc.  66-3947;  Filed,  Apr.  12,  1966; 

8:45  Rjn.] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  0-7994  etc.] 

SERVICE  PIPE  &  EQUIPMENT,  INC., 
ET  AL. 

Findings  and  Order 

April  5, 1966. 

Service  Pipe  &  Equipment,  Inc.  (suc¬ 
cessor  to  Kewanee  Oil  Co.)  and  other 
Applicants  listed  herein.  Docket  Nos. 
G-7994.  etal.  • 

Findings  and  order  after  statutory 
hearing  Issuing  certificates  of  public 
convenience  and  necessity,  canceling 
docket  number,  amending  certificates, 
permitting  and  approving  abandonment 
of  service,  terminating  certificates,  va¬ 
cating  certificate,  terminating  rate  pro¬ 
ceeding,  substituting  Respondent,  re¬ 
designating  proceeding,  and  accepting 
related  rate  schedules  and  supplements 
for  filing. 

Each  of  the  Applicants  listed  herein 
has  filed  an  application  pursuant  to  sec¬ 
tion  7  of  the  Natural  Oas  Act  for  a  cer¬ 


tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  sale  and  delivery  of 
natural  gas  in  interstate  commerce,  for 
permission  and  approval  to  abandon 
service,  or  a  petition  to  amend  an  exist¬ 
ing  certificate  authorization,  all  as  more 
fully  described  in  the  respective  applica¬ 
tions  and  petitions  (and  any  supple¬ 
ments  or  amendments  thereto)  which 
are  on  file  with  the  Commission. 

The  Applicants  herein  have  filed  re¬ 
lated  FPC  C>as  Rate  Schedules  and  pro¬ 
pose  to  initiate  or  abandon,  add  or  delete 
natural  gas  service  in  interstate  com¬ 
merce  as  indicated  by  the  tabulation 
herein.  All  sales  certificated  herein  are 
either  equal  to  or  below  the  ceiling  prices 
established  by  the  Commission’s  State¬ 
ment  of  General  Policy  61-1,  as  amend¬ 
ed,  or  involve  sales  for  which  p>ermanent 
certificates  have  been  previously  issued. 

Petroleum  Corp.  of  Texas,  Applicant  in 
Docket  No.  0-13720,  proposes  to  con¬ 
tinue  the  sale  of  natural  gas  heretofore 
authorized  in  said  docket  and  made  pur¬ 
suant  to  Harrell  Drilling  Co.  FPC  Gas 
Rate  Schedule  No.  4.  Harrell’s  rate 
schedule  will  be  redesignated  as  that  of 
Applicant.  Harrell  hsis  filed  for  an  in¬ 
crease  in  rate  under  said  rate  schedule 
which  increase  is  suspended  in  Docket 
No.  RI64-289 '  and  not  made  effective.* 
Accordingly,  Applicant  will  be  sul»ti- 
tuted  in  lieu  of  Harrell  as  respondent  in 
the  proceeding  pending  in  Docket  No. 
RI64-289  and  the  proceeding  will  be 
redesignated. 

After  due  notice,  no  petitions  to  inter¬ 
vene,  notices  of  Intervention,  or  protests 
to  the  granting  of  any  of  the  respective 
applications  or  petitions  in  this  order 
have  been  received. 

At  a  hearing  held  on  April  1,  1966,  the 
Commission  on  its  own  motion  received 
and  made  a  part  of  the  record  In  these 
proceedings  all  evidence,  including  the 
applications,  amendments,  and  exhibits 
thereto,  submitted  in  support  of  the  re¬ 
spective  authorizations  sought  herein, 
and  upon  consideration  of  the  record. 

The  Commission  finds: 

(1)  Each  Applicant  herein  is  a  “nat¬ 
ural-gas  company’’  within  the  meaning 
of  the  Natural  Gas  Act  as  heretofore 
found  by  the  Commission  or  will  be  en¬ 
gaged  In  the  sale  of  natural  gas  in  inter¬ 
state  commerce  for  resale  for  ultimate 
public  consumption,  subject  to  the  Juris- 


>  Consolidated  with  Docket  No.  AR64-2, 
et  al. 

*By  notice  Issued  Feb.  16,  1966,  and  pub¬ 
lished  In  the  Fkdbul  Rsoisna  on  Feb.  96, 
1966,  In  Docket  Nos.  0-8711,  et  al.  (31  FJL 
3306),  the  rate  at  which  the  sale  would  be 
continued  was  stated  to  be  15.6  cents  per 
Mcf  at  14.65  psi.a.  15.6  cents  per  Mcf  Is  the 
proposed  Increased  rate  which  has  not  been 
made  effective.  The  predecessor’s  presently 
effective  rate  and  the  rate  at  which  the  sale 
will  be  continued  Is  14.65  cents  per  Mcf. 


diction  of  the  Commission,  and  will, 
therefore,  be  a  “natural-gas  company” 
within  the  meaning  of  said  Act  upon  the 
commencement  of  the  service  under  the 
respective  authorizations  granted  here¬ 
inafter. 

(2)  'The  sales  of  natural  gas  hereinbe¬ 
fore  described,  as  more  fully  described  in 
the  respective  ai^lications,  sunendments 
and/or  supplements  herein,  will  be  made 
in  interstate  commerce,  subject  to  the 
Jurisdiction  of  the  Commission,  and 
such  sales  by  the  respective  Applicants, 
together  with  the  construction  and  oper¬ 
ation  of  any  facilities  subject  to  the  Juris¬ 
diction  of  the  Commiblon  necessary 
therefor,  are  subject  to  the  requirements 
of  subsections  (c)  and  (e)  of  section  7 
of  the  Natural  Gas  Act. 

(3)  The  sales  of  natural  gas  by  the 
respective  Applicants,  together  with  the 
construction  and  operation  of  euiy  facili¬ 
ties  subject  to  the  Jurisdiction  of  the 
Commission  necessary  therefor,  are  re¬ 
quired  by  the  public  convenience  and 
necessity  and  certificates,  therefore, 
should  be  issued  as  hereinafter  ordered 
and  conditioned. 

(4)  The  respective  Applicants  are 
able  and  willing  properly  to  do  the  acts 
and  to  perform  the  services  proposed  and 
to  conform  to  the  provisions  of  the  Nat¬ 
ural  Oas  Act  and  the  requirements,  rules 
and  regulations  of  the  Cominlssion 
thereunder. 

(5)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  Docket  No.  CI66-483 
shoiild  be  canceled,  and  that  the  applica¬ 
tion  filed  therein  should  be  processed  as 
a  petition  to  amend  the  certificate  here¬ 
tofore  issued  in  Docket  No.  0-9465  by 
permitting  the  successor  in  interest  to 
continue  the  service  heretofore  author¬ 
ized. 

(6)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  certificate 
authorizations  heretofore  issued  in  the 
following  dockets  should  be  amended  as 


hereinafter  ordered  and  conditioned: 

0-2585 

0-14392 

CI60-738 

0-3612 

0-14393 

CI81-73 

0-7994 

0-14941 

CI61-1741 

0-8339 

0-14942 

CI83-775 

0-9271 

0-14952 

CI63-30 

0-6465 

0-15714 

CI68-30 

0-11412 

0-16738 

CI64-1873 

0-13730 

0-18790 

CI65-701 

0-14388 

0-30504 

CI65-817 

0-14389 

CI60-67 

CI65-018 

0-14390 

CI60-08 

CI65-1304 

0-14391 

CT60-175 

(7)  It  is  necessary  and  appn^iriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  the  certificate  au¬ 
thorization  heretofore  granted  in  Docket 
No.  G-11645  should  be  vacated  since  it 
duplicates  the  certificate  authorization 
heretofore  granted  In  Docket  No.  G- 
11412. 
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(8)  Hie  sales  of  natural  gas  proposed 
to  be  abandoned  by  the  respective  Ap¬ 
plicants.  as  hereinbefore  described,  all 
as  more  fully  described  in  the  tabulation 
herein  and  in  the  reqiiective  applications, 
are  subject  to  the  requirements  of  sub¬ 
section  (b)  of  section  7  of  the  Natural 
Oas  Act.  and  such  abandonments  should 
be  permitted  and  approved  as  herein¬ 
after  ordered. 

(9)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
iiral  Oas  Act  that  the  certificates  of 
public  convenlmce  and  necessity  hereto¬ 
fore  issued  to  the  respective  Applicants 
herein  relating  to  the  abandonments 
hereinafter  permitted  and  approved 
should  be  terminated. 

(10)  It  is  necessary  and  appropriate  in 
canying  out  the  provisions  of  the  Nat¬ 
ural  Oas  Act  that  the  rate  suspension 
proceeding  in  Docket  No.  RI65-370 
should  be  terminated. 

(11)  It  Is  necessary  and  appropriate  in 
canying  out  the  provisicms  of  the  Nat¬ 
ural  Oas  Act  that  Petrolemn  Corp.  of 
Texas  should  be  substituted  in  lieu  of 
Harrell  Drilling  Co.  as  respondent  in  the 
proceeding  pending  in  Docket  No.  RI64- 
289  and  said  proceeding  should  be  re¬ 
designated  accordingly. 

(12)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Oas  Act  that  the  respective  re¬ 
lated  rate  schedules  and  supplonents  as 
designated  or  redesignated  in  the  tabula¬ 
tion  herein  should  be  accepted  for  filing 
as  hereinafter  ordered. 

The  Commission  orders 

(A)  Certificates  of  public  convenience 
and  necessity  are  issued  upon  the  terms 
and  conditions  of  this  order,  authorizing 
the  sales  by  the  respective  Applicants 
herein  of  natural  gas  in  interstate  com¬ 
merce  for  resale,  together  with  the  con¬ 
struction  and  operation  of  any  facilities 
subject  to  the  Jurisdiction  of  the  Com- 
mlsdon  necessary  for  such  sales,  all  as 
hereinbefore  described  and  as  more  fully 
described  in  the  respective  applications, 
amendments,  supplements,  and  exhibits 
in  this  proceeding. 

(B)  The  certificates  granted  in  para¬ 
graph  (A)  above  are  not  transferable 
and  shall  be  effective  only  so  long  as 
Applicants  continue  the  acts  or  opera¬ 
tions  hereby  authorized  in  accordance 
with  the  provisions  of  the  Natural  (las 
Act  and  the  applicable  rules,  regulations, 
and  orders  of  t^  Commission. 

(C)  The  grant  of  the  certificates  Is¬ 
sued  in  paragrai^  (A)  above  shall  not 
be  construed  as  a  waiver  of  the  require¬ 
ments  of  section  4  of  the  Natural  Oas 
Act  or  of  Part  154  or  Part  157  of  the 
Commission’s  regulations  thereunder, 
and  is  without  prejudice  to  any  findings 
or  orders  which  have  been  or  may  here¬ 
after  be  made  by  the  Commission  in  any 
proceeding  now  pending  or  hereafter  in¬ 
stituted  by  or  against  the  respective  Ap¬ 
plicants.  Further,  our  action  in  this 
proceeding  shall  not  foreclose  nor  preju¬ 
dice  any  future  proceedings  or  objections 
relating  to  the  (K^eration  of  any  price  or 
related  provisions  in  the  gas  purchstse 
contracts  herein  Involved.  Nor  shall  the 
grant  of  the  certificates  aforesaid  for 
service  to  the  particular  customers  in¬ 


volved  imply  approval  of  all  of  the  terms 
of  the  respective  contracts,  particularly 
SIS  to  the  cessation  of  service  upon  ter¬ 
mination  of  said  contracts,  as  provided 
by  section  7(b)  of  the  Natural  Oas  Act. 
Nor  shall  the  grsuit  of  the  certificates 
aforesaid  be  construed  to  preclude  the 
imposition  of  any  sanctions  pursuant  to 
the  provisions  of  the  Natxiral  Oas  Act  for 
the  unauthorized  commencement  of  any 
ssdes  of  natural  gas  subject  to  said  cer¬ 
tificates. 

(D)  The  grant  of  the  certificates  is¬ 
sued  herein  on  all  applications  filed  after 
April  15,  1965,  is  upon  the  condition  that 
no  increase  in  rate  which  would  exceed 
the  ceiling  prescribed  for  the  given  area 
by  paragraph  (d)  of  the  Commission’s 
Statement  of  General  Policy  61-1,  as 
amended,  shall  be  filed  prior  to  the  ap¬ 
plicable  dates,  as  indicated  by  footnotes 
9  and  19  in  the  attached  tabulation. 

(E)  The  certificate  issued  herein  in 
Docket  No.  CI60-699  involving  the  sale 
of  gas  by  Anadarko  Production  Co.  to  its 
parent.  Panhandle  Eastern  Pipe  Line  Co., 
determines  the  rate  which  legally  may  be 
paid  by  the  buyer  to  the  seller,  but  is 
without  prejudice  to  any  action  which 
the  Commission  may  take  in  any  future 
rate  proceeding  involving  either  com¬ 
pany.  Further,  the  Issuance  of  said  cer¬ 
tificate  is  conditioned  upon  Applicant 
filing,  within  30  days  from  the  date  of 
thla  order,  an  appropriate  rate  schedule 
supplement  as  a  condition  precedent  to 
reinstatement  of  the  upward  B.t.u.  price 
adjustment  clause  in  the  rate  schedule 
with  an  effective  date  corresponding  to 
the  date  of  the  order  issuing  certificate. 

(F)  A  certificate  is  Issued  herein  in 
Docket  No.  Cn66-364  contingent  upon 
Applicant  filing  a  supplement  to  its  rate 
schedule  providing  for  a  full  propor¬ 
tional  downward  B.t.u.  price  adjustment 
from  a  base  no  lower  than  1,000  B.t.u.’8 
per  cubic  foot. 

(O)  Applicant  in  Docket  No.  CI66-643 
is  required  to  submit  a  statement  of  esti¬ 
mated  sales  tmd  billing  for  the  first 
month  of  service. 

(H)  Certificates  are  Issued  herein  to 
Applicant  in  Do^et  Nos.  cn66-666  and 
cn66-690  authorizing  the  oontinuance  of 
sales  previously  rendered  by  the  prede¬ 
cessor.  on  and  since  June  7, 1954,  without 
commission  authorization. 

(I)  Hie  certificates  issued  herein  in 
Docket  Nos.  CI66-69S  and  CI66-70S  are 
subject  to  the  conditions  set  forUi  in 
paragraphs  (E),  (F),  and  (O)  of  the 
order  accompanying  (Opinion  No.  350  (27 
FPC  35),  except  that  the  certificate  in 
Docket  No.  (n66-705  shall  not  be  subject 
to  the  (Commission’s  ultimate  determina¬ 
tion  in  Docket  No.  R-200. 

(J)  A  certificate  is  Issued  herein  to 
Applicant  in  Docket  No.  CI66-706.  au¬ 
thorizing  the  service  to  be  render^  as 
proposed,  at  the  predecessor’s  rate  of  12.2 
cents  per  Mcf  at  15.025  paia. 

(K)  TTie  certificate  Issued  herein  in 
Docket  No.  CI66-743  involving  the  sale 
of  gas  by  ’Texas  Oas  Exploration  (Corp. 
to  its  parent,  ’Texas  Oas  ’Transmission 
(Corp.,  determines  the  rate  which  legally 
may  be  paid  by  the  buyer  to  the  seller, 
but  is  without  prejudice  to  any  action 
which  the  (Commission  may  take  in  any 


future  rate  proceeding  involving  either 
company. 

(L)  The  certificates  heretofore  issued 
in  Docket  Nos.  0-8339,  0-15714,  (CI6&- 
175,  CI82-775.  C!I63-30.  €165-701.  €165- 
817,  C165-918,  and  CI65-1304  are  amend¬ 
ed  by  adding  thereto  or  deleting  there¬ 
from  authorization  to  sell  natural  gas  to 
the  same  purchasers  and  in  the  same 
areas  as  covered  by  the  original  author- 
izatlcxis,  pursuant  to  the  rate  schedule 
supplements  as  indicated  in  the  tabula¬ 
tion  herein. 

(M)  ’The  certificates  heretofore  issued 
in  Docket  Nos.  0-2585. 0-2612,  (CI60-738. 
and  (CI63-20  are  amended  by  deleting 
therefrom  authorization  to  sell  natural 
gas  from  acreage  assl^ed  to  Applicants 
in  Docket  Nos.  CI66-700,  (CI66-709.  (CI66- 
695.  and  €166-551. 

(N)  The  certificate  heretofore  issued 
in  Docket  No.  0-11645  is  vacated  since 
it  duplicates  the  certificate  authoriza¬ 
tion  heretofore  granted  in  Docket  No. 
0-11412. 

(O)  Docket  No.  €166-483  is  canceled. 

(P)  'Ihe  certificates  heretofore  Issued 

in  Docket  Nos.  0-7994,  0-9271,*  0-9465. 
0-11412,  0-13720.  0-14388.  0-14389,  O- 
14390,  0-14391.  0-14392.  0-14393.  O- 
14941,  0-14942,  0-14952,  0-16738. 

0-18790,  0-20504,  •  €165-67,  €160-68. 
€161-72.  €161-1741,  and  €164-1373  are 
amended  by  chanjging  the  certificate 
holders  to  the  re^}ective  successors  in 
interest  as  indicated  in  the  tabulation 
herein. 

(Q)  Permission  for  and  approval  of 
the  abandonment  of  service  by  the  re¬ 
spective  Aiwlicants,  as  hereinbefore  de¬ 
scribed  and  as  more  fully  described  in 
the  respective  applications  herein  are 
granted. 

(R)  In  view  of  the  abandonment  per¬ 
mitted  and  approved  herein  in  Docket 
No.  €166-708,  the  certificate  heretofore 
Isstied  in  Docket  No.  0-13633  is  termi¬ 
nated  only  insofar  as  it  pertains  to  FPC 
Ctes  Rate  Schedule  No.  136. 

(S)  The  certificates  heretofore  Issued 
in  Docket  Nos.  (>-5443.  €1-5638.  €1-10787. 
0-12190,  €161-781.  €164-782,  and  €165- 
435  are  terminated. 

(T)  The  rate  suspension  proceeding  in 
Docket  No.  RI65-370  is  terminated. 

(U)  Petroleum  €7orp.  of  ’Texas  is  sub¬ 
stituted  in  lieu  of  Harrell  Drilling  Co. 
as  respondent  in  the  proceeding  pend¬ 
ing  in  Docket  No.  RI64-289  and  said 
proceeding  is  redesignated  accordingly.* 

(V)  The  req)ectlve  rdated  rate  sched¬ 
ules  and  supplements  as  indicated  in  the 
tabulation  herein  are  accepted  for  filing; 
further,  the  rate  schedules  relating  to 
the  suocesslons  herein  are  redesignated 
and  accepted,  subject  to  the  applicable 
Commission  regulations  under  the  Nat¬ 
ural  Oas  Act  to  be  effective  on  the  dates 
as  indicated  in  the  tabulation  herein. 

By  the  Commission. 

[seal]  JOSSPH  H.  OUTRIDK. 

Secretary. 


•The  rate  (or  the  reUted  eale  ahsU  be 
18.0  cents  as  proposed  by  the  predecessor 
Mxi  approved  by  the  Commission  by  order 
Issued  Jan.'  18.  1988,  In  Docket  No.  0-17074. 
•  Petroleum  Corp.  ot  Texas. 
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•  other  sales  covered  under  Docket  No.  0-13633,  therefore,  the  certificate  issued  In  said  docket  will  be  terminated 
only  with  respect  to  sales  covered  by  FPC  ORB  No.  13G. 
w  Amends  tax  provisions. 

Eliminates  annual  reserve  determination. 

“  Amends  monthly  settlement  period. 

X’  Assifms  partial  interest  from  Phillips  Petroleum  Co.’s  FPC  ORB  No.  31  to  Morgan  Brothers. 

M  Shell  agrees  to  sell  gas  under  terms  of  a  July  28,  196R,  contract.  Dedicated  acreage  is  limited  to  depths  above 
S,478  feet. 

••  Contract  executed  by  Bun  Oil  Co.  and  Ixme  Star  Gathering  Co.;  on  file  as  Sun’s  FPC  ORB  No.  IM. 

••  Amends  cMinection  of  facilities  and  delivery  point  provisions.  Provides  for  HOC  pjJ.g.  maximum  delivery 
pressure. 

[Fit.  Doc.  6B-3886;  Filed,  Apr.  12, 1966:  8:45  am.] 


[Docket  No.  RP66-14] 

MONTANA-DAKOTA  UTILITIES  CO. 

Notice  of  Extension  of  Time 

April  6,  1966. 

Upon  consideration  of  the  motion  filed 
on  April  5,  1966,  by  Staff  Counsel  for  an 
extension  of  time  within  which  to  file  and 
serve  the  Staff’s  case-ln-chief  in  the 
above-designated  matter; 

Notice  is  hereby  given  that  the  time  Is 
extended  to  and  including  May  16.  1966, 
within  which  the  Commission  Staff  shall 
Ale  and  serve  its  direct  testimony  and 
exhibits;  and  to  and  including  May  31, 
1966,  for  Intervenors  to  file  and  serve 
their  direct  testimony  and  exhibits.  The 
prehearing  conference  scheduled  to  com¬ 
mence  on  May  10,  1966,  is  postponed  to 
June  9,  1966,  for  the  purposes  set  out  in 
paragraph  (D)  of  the  Commission’s  order 
issued  December  19,  1965,  in  this  ihx>- 
oeeding. 

Joseph  H.  Gtttride, 

Secretary. 

[F.R.  Doc.  66-3932;  FUed,  Apr.  12,  1966; 

8:45  am.] 


[Docket  No.  0-13183,  etc.] 

PLACID  OIL  CO.,  ET  AL 

Order  Denying  Motions  for  Escrow  of 
Refunds  to  Stop  Interest,  Requiring 
Reports  of  Intended  Disposition, 
and  Requiring  Retention  of  Refunds 
April  6.  1966. 

Placid  Oil  Co.,  et  al..  Docket  No. 
0-13183,  et  al.;  Superior  Oil  Co.,  The 
Docket  Nos.  0-16380,  0-16388;  CaUery 
Properties,  Inc.,  Docket  Nos.  0-17340, 
0-17341;  United  Oas  Pipe  Line  Co., 
Docket  No.  RP65-15;  Transcontlnmtal 
Oas  Pipe  Line  Corp.,  Docket  No.  RP65- 
31;  and  Consolidated  Oas  Supply  Corp., 
Docket  No.  RP66-23. 

On  February  11, 1966,  The  Superior  Oil 
Co.  (Superior)  filed  a  motion  for  escrow 
of  refund  sonounts  to  stop  further  inter¬ 
est  liability  in  the  above-named  dockets. 
On  February  14, 1966,  CaUery  Properties, 
Inc.  (CaUery)  submitted  a  motion  seek¬ 
ing  the  same  result.  Answers  in  opposi¬ 
tion  to  these  motions  were  filed  by  The 
Public  Service  Commission  of  The  State 
of  New  York,  United  Oas  Improvement 
Co..  Consolidated  Oas  Supply  Corp.,  and 
Transcontinental  Oas  Pipe  Line  Corp. 

Movants  allege  that  orderly  procedure 
would  seem  to  require  that  this  Com¬ 
mission  would  wish  to  order  distribution 
as  a  single  refund  of  refund  amounts 
required  pursuant  to  paragraph  (D)  of 
Opinion  No.  398  and  the  amounts  accu¬ 
mulated  pursuant  to  the  order  of  the 


Fifth  Circuit  CTourt  of  Appeals,  dated 
October  17. 1963,  which  stayed  the  order 
in  Opinion  No.  398,  Superior  states  that 
those  funds  are  yet  to  be  disposed  of  by 
appropriate  order  of  that  court  and  that 
“such  order  wiU  probably  be  deferred 
pending  disposition  by  the  Fifth  CUrcuit 
Court  of  any  further  issues  originally 
raised  before  it  and  not  now  resolved  by 
it  or  the  reversing  opiniem  of  the  Su¬ 
preme  Court.” 

On  March  29,  1966,  the  Fifth  Circuit 
Court  of  Appeals  Issued  an  order  affirm¬ 
ing  our  Opinion  No.  398,  as  amended  in 
OpiniOTi  No.  398-A,  “in  all  things,”  and 
dissolving  the  stay  which  it  had  entered 
on  October  17.  1963. 

As  a  result  of  the  Court’s  order  of 
March  29,  the  matter  of  refunds  is  now 
before  this  Commission.  Under  ordering 
paragraph  (D)  of  the  Commission’s 
Opinion  No.  398-A,  movants  are  required 
to  make  refunds,  including  interest, 
within  30  days  of  the  order  being  finally 
effective.  Accxirdingly,  refunds  should 
be  made  within  such  time  by  the  pro¬ 
ducers  involved  in  the  proceeding. 

There  remains,  however,  a  question 
whether  further  action  is  required  with 
regard  to  these  refund  amounts.  In 
view  of  the  fact  that  there  is  no  assur¬ 
ance  that  the  refunds  received  by  the 
jurisdictional  customers  of  certain  of 
the  pipeline  companies  In  turn  will  be 
flow^  through  to  their  distribution  cus¬ 
tomers  for  appropriate  diaposition  pur¬ 
suant  to  appropriate  State  Commission 
order,  we  have  in  prior  cases  required 
that  such  pipelines  retain  refund 
amounts,  pending  further  order  of  the 
Commission  directing  disposition  of 
those  amounts.  The  purpose  of  such 
action  by  the  Commission  has  been  to 
determine  whether  the  pipeline’s  im¬ 
mediate  customer  or  the  customers  of 
such  customers  are  legally  entitled  to 
such  refunds.' 

Similarly,  in  this  proceeding  we  are 
(xmeemed  that  the  pipeline  purchasers 
have  an  obligation  to  flow  through  to 
their  customers  in  an  appropriate  man¬ 
ner.  those  refunds  received  from  Su¬ 
perior  and  CaUery.'  We  are  not  assured 
that  each  of  the  customers  of  these 
pipelines  subject  to  our  jurisdiction  wiU 


*  Cf.  Texas  Eastern  Transmission  Corp.  ▼. 
FJ>.C.  (CA.  5),  Nos.  22041,  et  al..  decision 
Issued  Feb.  7. 1966. 

‘Although  Opinion  Mo.  398  Indicated  that 
each  of  the  pipelines  has  an  obligation,  imder 
Its  settlement  agreement,  to  pass  on  aU  re¬ 
funds.  Including  Interest,  there  may  be  aome 
argument  on  this  question.  In  view  of  the 
dates  under  which  these  sales  were  made. 
Since  we  bellevj  all  refunds  should  be  paaeed 
on,  where  iq>proprlate,  we  will  condition  this 
order  In  the  manner  hereinafter  set  forth. 


in  turn  flow  through  the  refunds  which 
are  received  from  the  producers  in¬ 
volved  herein.  Accordingly,  we  deem  it 
necessary  to  require  that  certain  of  the 
refunded  amounts  be  held  by  the  pipe¬ 
line  recipients  of  the  refunds  from  the 
producer  until  such  time  as  it  Is  Anally 
determined  whether  their  pipeline  cus¬ 
tomers  who  have  not  indicated  they  will 
flow  such  refunds  to  their  customers  (or 
are  not  obligated  to  do  so  by  Commis¬ 
sion  order)  or  the  jurisdictional  cus- 
tcHners  of  such  pipeline  (either  on  their 
own  b^alf  or  as  trustees  for  their  cus¬ 
tomers)  are  equitably  entitled  thereto. 

Because  of  the  considerations  discussed 
above,  we  are  ordering  ’Transcontinental 
Oas  Pipe  Line  Corp.  (’Transco)  and 
United  Oas  Pipe  Line  Co.  (United)  to 
retain  subject  to  further  order  of  the 
(Commission  those  portions  of  the  refunds 
to  be  received  frMn  Superior  •  which  are 
attributable  to  purchases  by  specified 
companies  subject  to  our  jurisdiction. 
Provision  is  also  made  below  for  the 
retention  subject  to  further  (Commission 
order  of  amounts  attributable  to  juris¬ 
dictional  sales  which  ’Transco  or  United 
might  maintain  that  they  a^e  not  re¬ 
quired  to  flow  through. 

Since  Hope  Natural  Oas  Co.  (Hope) 
has  merged  into  Consolidated  Oas  Supply 
Corp.  ((Consolidated),*  amounts  refund¬ 
able  by  CaUery  to  Hope  will  be  received 
by  Consolidated,  which  has  assumed  the 
obligations  of  Hope  with  respect  to  these 
amounts.  We  are  ordering  Consolidated 
to  retain  the  r^imds  by  CaUery,*  pending 
approval  of  Consolidated’s  plan  of  dls- 
po^tion. 

’The  Commission  orders: 

(A)  ’The  motions  for  escrow  of  refimd 
amounts  filed  by  Superior  and  CaUery 
on  February  11.  1966  and  February  14, 
1966,  respectively,  are  denied.  ’The  dis¬ 
position  of  the  amounts  to  be  refimded 
by  Superior  and  CaUery  shall  be  in  ac¬ 
cordance  with  this  order  as  provided 
hereinafter. 

(B)  Superior  and  CaUery  are  hereby 
directed  to  proceed  with  distribution  of 
the  amounts  to  be  refunded  (including 
earnings,  if  any,  on  the'Court  of  Appeals’ 
escrow  account)  in  accordance  with 
paragrai^s  (D) .  (E)  and  (P)  of  Opinion 
No.  398  and  paragraph  (D)  of  (pinion 
No.  398-A.  Interest  on  amounts  at¬ 
tributable  to  sales  prior  to  August  16, 
1963  shall  be  computed  through  the  date 
of  distribution.  Pursuant  to  the  order 
entered  March  29. 1966  by  the  UJB.  Court 
of  Appeals  for  the  Fifth  Circuit,  the 
C^Mnmlssion  orders  that  the  disposition 
of  aU  amounts  to  be  refunded  by  Superior 
and  CaUery  shall  be  as  provided  herein, 
whether  held  by  the  pi^ucer  itself  or 
in  escrow  as  ordered  by  the  Court  of 
Appeals. 

(C)  ’Transco  and  United  shaU  file 
within  30  days  after  receipt  of  the  refund 
from  Superior  described  above  a  report 
of  their  intended  disposition  of  the 
amounts  refunded  by  Superior.  The 


■Including  amounts  held  In  eacrow  pur¬ 
suant  to  order  of  the  Court  of  Appeals. 

■  Opinion  No.  448. 

*  Op.  ctt.  supra,  note  4. 
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report  shall  describe  In  detail  the  amount 
payable  to  each  Jurisdictional  customer, 
the  bases  used  in  computing  the  amount 
payable,  the  p>erlods  involved,  and  the 
relevant  docket  numbers.  The  report 
shall  also  show  clearly  the  amount  of  the 
refund  by  Superior  which  is  attributable 
to  nonjurisdictlonal  sales  by  Transco  or 
United  which  they  do  not  intend  to  flow 
through  to  their  req^ective  customers. 
The  report  should  be  accompanied  by  a 
b/ief  statement  of  the  reasons  for 
Transco’s  or  United’s  positlcm,  if  any, 
that  there  is  no  obligation  to  flow 
through  such  amounts  attributable  to 
Jurisdictional  sales.  Copies  of  the  re¬ 
ports  required  herein  shall  be  served  by 
Transco  and  United  on  their  customers 
and  interested  state  commissions.  Ex¬ 
cept  as  provided  hereinafter,  and  unless 
notified  to  the  contrary  by  the  Secretary 
within  30  days  after  the  reports  are  filed, 
Transco  and  United  may  proceed  to 
distribute  the  amounts  shqwn  in  their 
respective  reports,  in  the  manner  pro¬ 
vided  in  relevant  settlement  agreements 
and  orders,  at  any  time  after  the  time 
for  such  notice  from  the  Secretary  has 
expired. 

(D)  United  shall  retain  subject  to 
further  order  of  the  Commission,  in  ac¬ 
cordance  with  the  methods  described  in 
paragraph  (H)  below,  those  portions  of 
the  refund  by  Superior  which  are  attrib¬ 
utable  to  pui^ases  from  United  by: 

1.  MlaslBslppl  River  Transmiaslon  Corp. 

2.  Mlssloslppl  River  Fuel  Corp. 

3.  Naturai  Oas  Pipeline  Co.  of  America. 

4.  Southern  Natural  Oas  Co. 

6.  Texas  Eastern  Transmission  Corp. 

6.  Texas  Oas  Transmission  Corp. 

(E)  Transco  shall  retain  subject  to 
further  order  of  the  Commission,  in  ac¬ 
cordance  with  the  methods  described  in 
paragraph  (H)  below,  those  portions  of 
the  refund  by  Superior  which  are  attrib¬ 
utable  to  purchases  fr<Mn  Transco  by: 

1.  Atlantic  Seabocutl  Corp. 

2.  Eastern  Shore  Natural  Oas  Co. 

3.  Manufacturers  Light  tc  Heat  Co. 

4.  New  Ywlc  State  Natural  Oas  Corp. 

5.  North  Penn  Oas  Co. 

e.  United  Natural  Oas  Co.  < 

(F)  Transco  and  United  shall  also  re¬ 
tain  subject  to  further  order  of  the  Com¬ 
mission,  in  accordance  with  the  methods 
describe  in  paragraph  (H)  below,  any 
and  all  portions  of  the  refund  by  Superior 
which  are  attributable  to  Jurisdictional 
sales  by  Transco  or  United,  with  resgiect 
to  which  Transco  or  UnltM  may  cledm 
they  are  not  obligated  to  flow  through  to 
their  respective  Jurisdictional  customers. 

(O)  Consolidated  is  hereby  ordered  to 
retain  amounts  refunded  by  Callery  in 
accordance  with  the  provisions  of  this 
paragraph.  Consolidated  shall  submit 
within  30  days  after  receipt  of  the  re¬ 
funds  a  report  showing  its  intended  dis¬ 
position  of  the  money.  The  report  shall 
set  forth  in  detail  the  amounts  to  be  re¬ 
funded  to  each  customer,  the  periods  in¬ 
volved,  and  the  relevant  docket  numbers. 
Such  report  shall  be  served  upcm  each 
customer  and  interested  State  commis¬ 
sions.  If  Consolidated  claims  a  right  to 
retain  any  amounts  attributable  to 
Jurisdictional  sales,  a  brief  statement  of 


the  Justification  fm:  such  retention  shall 
be  included.  Upon  notlflCBition  by  the 
Secretary  that  the  report  constitutes  a 
satisfactory  plan  of  dl^x)6iUon,  Consoli¬ 
dated  shall  proceed  with  dlstrU>ution  of 
the  refunds  to  its  customers. 

(H)  The  amounts  ordered  to  be  re- 
tsilned  pursuant  to  paragriq^hs  (D) 
through  (F)  shall  be  retained  by  the  re¬ 
spective  pipeline  under  the  following 
methods.  The  choice  of  method  Is  op¬ 
tional  to  the  pipeline  required  to  retain 
the  funds,  but  notice  of  the  pipeline’s 
choice  of  methods  shall  be  served  within 
30  days  after  the  date  of  this  order: 

1.  Commingled  with  its  general  assets 
but  interest  at  5  percent  per  annum  shall 
be  paid  from  the  date  the  funds  would 
flow-through,  if  not  so  retained,  to  the 
date  on  which  they  are  paid  to  the  person 
ultimately  determined  to  be  entitled 
thereto  by  a  final  order  of  the  Com¬ 
mission. 

2.  Deposited  in  a  special  escrow  ac¬ 
count  on  or  before  the  date  the  fimds 
would  flow-through,  if  not  so  retained. 
If  the  fund  Is  deported  in  such  an  es¬ 
crow  account,  the  following  conditions 
must  be  met: 

(a)  ’The  retaining  party  shall  subnUt, 
at  least  45  days  prior  to  the  date  the 
funds  are  to  be  deposited,  an  executed 
escrow  agreement  conditioned  as  set  out 
below  with  a  certificate  showing  service 
on  the  party  to  whom  the  fund  woxild 
otherwise  be  payable.  Unless  notified 
to  the  contrary  by  the  Secretary  within 
30  days  from  the  date  of  filing  thereof, 
the  Escrow  Agreement  shall  be  deemed  to 
be  satisfactory  and  to  have  been  accepted 
for  filing.  ’The  Escrow  Agreement  ^all 
be  entered  into  between  retaining  party 
and  any  bank  or  trust  company  us^  as 
a  depository  for  funds  of  the  United 
States  Government  and  the  agreement 
shall  be  conditioned  as  follows: 

(b)  1110  retaining  party,  the  bank  or 
trust  company,  and  the  successors  and 
assigns  of  each,  shall  be  held  and  for¬ 
mally  bound  unto  the  Federal  Power 
Commission  for  the  use  amd  benefit  of 
those  entitled  thereto,  with  respect  to 
all  amounts  and  the  interest  thereon 
deposited  in  a  special  escrow  account, 
subject  to  such  Agreement,  and  such 
bank  or  trust  company  shadl  be  bound  to 
pay  over  to  such  person  or  persons  as 
may  be  identified  amd  designated  by  flnad 
order  of  the  Commission  and  in  such 
manner  as  may  be  therein  specified,  all 
or  any  portion  of  such  deposits  and  the 
interest  thereon. 

(c)  Tlie  bank  or  trust  company  may 
Invest  and  reinvest  such  deposits  in  any 
short-term  indebtedness  of  the  United 
States  or  any  aigency  thereof  or  in  any 
form  of  obligation  guaranteed  by  the 
United  States  which  is,  respectively,  pay¬ 
able  within  120  days  as  the  said  bank  or 
trust  company  in  the  exercise  of  its  sound 
discretion  may  select. 

(d)  Such  bimk  or  trust  company  shall 
be  liable  only  for  such  interest  as  the  in¬ 
vested  funds  described  in  subparagraph 
(c)  above  will  earn  and  no  other  interest 
may  be  collected  from  it. 

(e)  Such  bank  or  trust  company  shall 
be  entitled  to  such  compensation  as  is 
fair,  reasonable  and  custmnary  for  its 


services  as  such,  which  compensation 
shall  be  paid  out  of  the  escrow  account 
to  such  bank  or  trust  company.  Said 
bank  or  trust  company  shall  likewise  be 
entitled  to  reimbursonent  for  its  reason¬ 
able  expenses  necessarily  incurred  in  the 
administration  of  this  escrow  account, 
which  reimbursement  shall  be  made  out 
of  the  escrow  account. 

(f )  Such  bank  or  trust  company  shall 
report  to  the  Secretary  quarterly,  certi¬ 
fying  the  amount  deputed  in  the  trust 
account  for  the  quarterly  period. 

By  the  Commission. 

[seal]  Joseph  H.  Outride, 

Secretary. 

(PR.  Doc.  66-3033;  Filed,  Apr.  13,  1966; 

8:45  ajtn.] 


[Docket  No.  CP66-300] 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

April  6.  1966. 

Take  notice  that  on  March  28,  1966, 
Southern  Natural  Oas  Co.  (Applicant), 
Post  Office  Box  2563,  Birmingham,  Ala., 
35202,  filed  in  Docket  No.  CP66-309  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Oas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  constructi(m  and  operation  of 
certain  natural  gas  facilities  for  the 
transportation  of  natural  gas  in  inter¬ 
state  commerce,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  (H>en  to  public 
inspection. 

Specifically,  AiHiUcant  seeks  author¬ 
ization  for  the  construction  and  (or¬ 
ation  of  natural  gas  facilities  which  will 
enable  it  to  deliver  natural  gas  on  an 
interruptible  basis  to  American  Can 
Co.,  doing  business  as  Allison  Lumber 
Co.  (Alllscm)  for  use  in  Allison’s  lumber 
mill  near  Bellamy,  Ala.  Applicant  states 
that  the  entire  natural  gas  requirements 
of  the  mill  are  estimated  to  be  4,500  Mcf 
per  day.  .TTie  facilities  for  which  au¬ 
thorization  is  requested  consist  of  3.2 
miles  of  2% -inch  pipeline  extending 
from  an  existing  pipeline  tap  located  at 
MP.  113.303  on  Applicant’s  main  South 
Line  in  Sumter  Coimty,  Ala.,  to  Allison’s 
mill  and  a  measuring  station  at  the 
terminus  of  said  2% -inch  pipeline. 

’The  application  states  that  the  pro¬ 
posed  delivery  of  gas  to  Allison  will  be 
on  an  interruptible  basis  and  therefore 
will  have  no  effect  upon  Applicant’s 
ability  to  meet  the  firm  requirements  of 
its  customers. 

’The  total  estimated  cost  of  Applicant’s 
proposed  facilities  is  $68,170,  which  cost 
will  be  financed  from  cash  on  hand. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion.  WashlngtcHi,  D.C.,  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Oas  Act 
(157.10)  on  or  before  May  2,  1966. 

Take  further  notice  thist,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
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15  of  the  Natural  Oas  Act  and  the  Cmn- 
mlssion’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  a{>- 
plication  if  no  protest  or  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Conunission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  protest 
or  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Outride, 
Secretary. 

(Fit.  Doc.  66-3934;  Filed,  Apr.  12,  1966; 

8:45  ajn.] 

(Docket  No.  CP66-307] 

NORTHERN  NATURAL  GAS  PIPELINE 
CO. 

Notice  of  Application 

April  6,  1966. 

Take  notice  that  on  March  25,  1966, 
Northern  Natural  Gas  Pipeline  Co.  (Ap¬ 
plicant),  2223  Dodge  •  Street,  Omaha, 
Nebr.,  68102,  filed  in  Docket  No.  CP66-307 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Oas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  transportation  of  volumes 
of  natural  gas  for  its  affiliate.  Northern 
Natural  Oas  Co.  (Northern)  through 
Applicant’s  existing  8-inch  pipeline  lo¬ 
cated  in  Schleicher  County,  Tex.,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  Northern  has 
entered  into  a  contract  with  Skelly  Oil 
Co.  and  Sinclair  Oil  (t  Oas  Co.  (Skelly- 
Sinclair)  for  the  purchase  of  gas  at  the 
outlet  of  the  Skelly-Sinclalr  EHdorado 
Gas  Plant  located  in  Schleicher  County, 
Tex.  Applicant  further  states  that  in 
order  to  receive  the  gas  into  its  system 
with  a  minimum  investment  in  facilities. 
Northern  entered  into  an  interim  trans¬ 
portation  agreement  with  Applicant 
whereby  Applicant  will  receive  up  to  5 
MMcf  of  gas  per  day  from  Northern  at 
the  ouUet  of  Applicant’s  Hulldale  Com¬ 
pressor  Station.  Accordingly,  Applicant 
proposes  to  transport  the  gas  received 
through  its  existing  8-inch  pipeline  and 
to  redeliver  like  volumes  at  Northern’s 
Eldorado  Compressor  Station.  Appli¬ 
cant  proposes  to  charge  a  transportation 
rate  of  0.4  cent  per  Mcf  of  gas  trans¬ 
ported  for  Northern. 

’The  application  states  that  the  interim 
transportation  agreement  would  termi¬ 
nate  when  Northern  has  constructed  its 
own  facilities  to  receive  and  transport 
the  volumes  set  forth  in  the  contract 
between  itself  and  Skelly-Sinclair.  On 
March  25,  1966,  in  Docket  No.  CP66-308 
Northern  filed  its  companion  application 
pursuant  to  section  7(c)  of  the  Act. 


No  additional  facilities  are  pr(H?oeed 
to  be  constructed  by  Applicant. 

Protests  or  petitions  to  intervene  may 
be  filed  with  Uie  Federal  Power  Commis¬ 
sion,  Washington.  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Oas  Act 
(157.10)  on  or  before  May  5,  1966. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Oas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  if  no  protest  or  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  protest 
or  petition  for  leave  to  Intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Outride. 

Secretary. 

[FJt.  Doc.  66-3935;  Filed,  Apr.  13,  1966; 

8:45  ajn.] 


(Docket  No.  (^>66-310] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Application 

April  6,  1966. 

Take  notice  that  on  March  30,  1966, 
Transcontinental  Oas  Pipe  Line  Corp. 
(Applicant).  Post  Office  Box  1396,  Hous¬ 
ton.  Tex.,  77001,  filed  in  Docket  No. 
iCP66^10  an  application  pursuant  to 
section  7(c)  of  the  Natural  Oas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  a  river  crossing,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Conunission  and 
open  to  public  inspection. 

Specifically.  Applicant  proposes  to  con¬ 
struct  and  operate  0.85  mile  of  dual  18- 
inch  pipeline,  comprising  an  imderwater 
crossing  of  the  Atchafalaya  River,  on 
Applicant’s  main  pipeline  between  its 
(xnnpressor  stations  No.  50  and  No.  60 
in  St.  Landry  and  Pointe  Coupee  Par¬ 
ishes.  La. 

Applicant  states  that  the  Atchafalaya 
River  is  very  erratic  and  subject  to  se¬ 
vere  Hooding  and  continual  Ganges  in 
course.  ’This  situation,  and  seascmal  ex¬ 
posure  to  hurricanes,  has  caused  Appli¬ 
cant’s  concern  over  its  existing  crosses: 
An  aerial  bridge-type  crossing  composed 
of  two  30-inch  pij^llnes,  and  an  under¬ 
water  crossing  composed  of  two  18-inch 
pipelines.  Applicant  proposes  the  new 
underwater  crossing  to  assure  adequate 
c(mtinuity  of  service  in  the  event  of  an 


outage  on  one  or  both  oi  the  existing 
crossings. 

’The  estimated  total  cost  of  construc- 
ti<xi  at  the  proposed  river  crossing  Is 
$1,431,000,  which  will  be  financed  from 
cash  on  hand  or  from  short  term  bank 
loans. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Cemunis- 
sion,  Washington,  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  regu¬ 
lations  under  the  Natural  Oas  Act 
(157.10)  on  or  before  May  5. 1966. 

Take  further  notice  that,  pursuant  to 
the  authority  cmitained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Oas  Act  and  the  com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commissiem  on  this  ap¬ 
plication  if  no  protest  or  petition  to  -  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  protest 
or  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Outride, 
Secretary. 

(F.R.  Doe.  66-3936;  FUed,  Apr.  13,  1966; 

8:45  am.] 


(Docket  No.  CP66-306] 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

April  6, 1966. 

Take  notice  that  (m  March  24,  1966, 
Southern  Natural  Oas  Co.  (Ai^Ucant) , 
Post  Office  Box  2563,  Birmingham.  Ala., 
35202,  filed  in  Docket  No.  CF66-305  a 
“budget-type”  application  pursuant  to 
section  7(c)  erf  the  Natural  Oas  Act,  as 
implemented  by  i  157.7(b)  of  the  regula- 
tiems  under  the  Act,  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  construction  and  operation  of 
certain  natural  gas  facilities,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  infection. 

Specifically,  Applicant  sedcs  authoriza¬ 
tion  to  construct,  during  the  12-month 
period,  August  7, 1966,  through  August  6, 
1967,  and  operate  facilities  to  take  into 
its  certificated  pipeline  system  additional 
natural  gas  supplies  to  be  purchased 
fran  independent  producers  or  other 
similar  sellers  thereof  in  the  general  area 
of  its  existing  sjrston.  Applicant  states 
that  the  facilities  propoe^  to  be  con¬ 
structed  will  consi^  of  lateral  supply 
lines,  taps,  measuring  stations  to  receive 
gas,  and  such  1o<h>  lines  and  compress¬ 
ing  faculties  as  may  be  required  for  the 
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transportation  of  Increased  volumes  of 
gas  through  suK>ly  lines. 

The  total  estimated  cost  of  Applicant’s 
proposed  facilities  is  not  to  exceed 
$3,000,000.  with  no  single  project  ex¬ 
penditure  to  exceed  $50,000.  and  will  be 
financed  from  cash  on  hand. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion.  Washington.  D.C..  20426.  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Oas  Act 
(157.10)  on  or  before  April  29. 1966. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with¬ 
out  further  notice  before  the  Commis¬ 
sion  on  this  application  if  no  protest  or 
petition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Cmnmission 
on  its  own  review  of  the  matter  finds 
that  a  grant  of  the  certificate  is  required 
by  the  public  convenience  and  necessity. 
If  a  protest  or  petition  for  leave  to  in¬ 
tervene  is  timely  filed,  or  if  the  Commis¬ 
sion  on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

JOSKPH  H.  OXJTKIDK, 

Secretary. 

(F.R.  Doc.  66-3937;  Piled,  Apr.  12,  1966; 

8:45  ajn.] 


[Docket  No.  E-7280] 

IOWA  SOUTHERN  UTILITIES  CO. 

Notice  of  Application 

Apxn.  6, 1966. 

Take  notice  that  on  March  28,  1966, 
Iowa  Southern  Utilities  Co.  (Iowa  South¬ 
ern)  ,  filed  an  application  with  the  Fed¬ 
eral  Power  Commission  seddng  authority 
pursuant  to  section  203  of  the  Federal 
Power  Act  to  acquire  certain  electric 
facilities  now  owned  by  Southeastern 
Federated  Power  Cooperative,  Inc. 
(Southeastern) ,  of  Creston,  Iowa. 

Iowa  Southern  is  incorporated  under 
the  laws  of  the  State  of  D^ware  and  is 
qualified  to  do  business  in  the  State  of 
Iowa  with  its  principal  place  of  business 
ofiQce  at  Cent^wllle,  Iowa.  It  is  engaged 
primarily  in  the  generation,  transmis¬ 
sion  and  sale  at  retail  of  de<^c  energy 
in  24  counties  in  the  Southeastern  part 
of  Iowa. 

The  facilities  to  be  acquired  consist  of 
two  69  kv  transmission  lines  totalling 
about  9.3  miles.  Iowa  Southern  will  pay 
approximate  $91,000  for  these  lines. 
As  part  of  the  transaction,  Iowa  South¬ 
ern  will  transfer  to  Southeastern  a 
69/34.5  kv  transfmmer  for  a  eonsidera- 
tlon  of  $6,210.  According  to  the  appli¬ 
cation  the  (»1glnal  cost  of  the  property 


to  be  acquired  by  Iowa  Southern  Is  iu;>- 
proxlmately  $102,000  and  the  original 
cost  of  the  property  to  be  sold  by  Iowa 
Southern  is  $16,131. 

Iowa  Southern  represents  that  it  needs 
additional  transmission,  distribution  and 
subsUdJon  capacity  to  serve  its  loads  in 
the  Osceola  and  Creston  areas  as  does 
Southeastern  and  states  that  it  is  de¬ 
sirable.  Insofar  as  possible,  that  their 
respective  ownership  of  facilities  in  this 
area  by  continuous  rather  than  alternate 
ownership  of  a  given  line. 

Any  person  desiring  to  be  heard  (h:  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  21, 
1966,  file  with  the  Federal  Power  Com¬ 
mission.  Washington.  D.C.,  20426,  peti¬ 
tions  or  protests  in  accordance  with  the 
requirements  of  the  Commission  rules  of 
practice  and  procedure  (18  C^FR  1.8  or 
1.10).  The  application  is  on  file  and 
available  for  public  inspection. 

Joseph  H.  Outride, 

Secretary. 

(FH.  Doc.  66-3938;  Piled,  Apr.  12,  1966; 

8:45  ajn.] 


(Docket  No.  CP66-312] 

TENNESSEE  NATURAL  GAS  LINES,  INC. 

NoHce  of  Applicarion 

April  6. 1966. 

’Take  notice  that  on  April  1, 1966,  Ten¬ 
nessee  Natural  Oas  lines,  Inc.  (Appll- 
ccuit),  1201  NashvUle  ’Trust  Building. 
Nashville,  Tenn.,  37203,  filed  in  Docket 
No.  C7P66-312  an  ainiUcatlon  pursuant  to 
section  7(c)  of  the  Natural  Oas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  natural  gas  fa¬ 
cilities,  all  as  more  fully  set  forth  in  the 
appllcatiim  which  Is  on  file  with  the 
(Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  states  that  it  obtains  its  en¬ 
tire  supply  of  natural  gas  from  Tennessee 
Oas  Transmission  Co.  (Tennessee)  and 
that  it  delivers  and  sells  natural  gas  to 
Nashville  Oas  Co.  for  resale  in  Nashville 
and  several  other  nearby  communities 
and  to  three  nonjuilsdlctional  custmners 
for  their  own  use.  Applicant  further 
states  that  during  periods  of  heavy  de¬ 
mand  it  (grates  its  system  at  the  pres¬ 
sure  available  from  Tennessee  and  that 
this  past  January  it  was  unable  to  main¬ 
tain  the  necessary  pressure  at  the  points 
of  delivery  to  Na^vlUe  Oas  Co. 

In  order  to  alleviate  the  above  de¬ 
scribed  situation.  Applicant  has  filed  the 
Instant  application  requesting  authoriza¬ 
tion  for  the  construction  and  (deration 
of  a  16-inch  pipeline  looping  its  existing 
system  fnmi  the  point  of  connection  with 
Tennessee  to  the  Jimctlon  of  a  lateral 
extenslcm  to  Old  Hickory.  Tenn.,  a  dis¬ 
tance  of  improxlmately  29,384  feet,  all 
in  Davldscm  County,  Tenn. 

’The  total  estimated  cost  of  Applicant’s 
proposed  construction  is  $299,315,  which 
cost  will  be  financed  initially  through 
the  use  of  bank  credit.  Applicant  states 


that  it  plans  to  repay  any  loan  or  loans 
made  by  use  of  funds  generated  inter¬ 
nally,  by  Issuance  of  first  mortgage 
bonds,  or  by  a  combination  of  the  two. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington.  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Oas  Act 
X  157.10)  on  or  before  May  5.  1966. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  Intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  intervene 
is  timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Joseph  H.  Outride, 
Secretary. 

(F.R.  Doc.  66-3939;  Filed,  Apr.  12,  1966; 

8:46  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[Billings  Area  Office  RedelegaUon  Order  1, 
Amdt.  18] 

SUPERINTENDENTS  AND  PROJECT 
ENGINEER 

Redelegation  of  Authority  Regarding 
Lands  and  Minerals 

Billings  Area  Office  Redelegation 
Order  1,  as  amended,  is  further  amended 
by  the  revision  of  section  2.12  under  Part 
2,  Authority  of  Superintendents  and 
Project  Engineer,  to  read  as  follows : 

Section  2.12  Leases  and  permits.  All 
those  matters  set  forth  in  25  CFR  Part 
131  except  (1)  the  approval  of  leases 
which  provide  for  a  duration  in  excess  of 
10  srears.  Inclusive  of  any  provisions  for 
extensions  or  renewals  thereof  at  the 
option  of  the  lessee;  and  (2)  modifica¬ 
tion  of  any  forms  approved  by  the  Secre¬ 
tary  of  the  Interior,  the  Commissioner  of 
Indian  Affairs  or  the  Area  Director. 

James  F.  Canan, 
Area  Director. 

Approved:  April  6, 1966. 

Robert  L.  Behmett, 

Acting  Commissioner. 

(FJk  Doe.  66-8941:  Filed.  Apt.  12.  1966; 
8:46  am.] 
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Bureau  of  Land  Management 

[  Montana  073086] 

MONTANA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

April  4. 1966. 

The  Department  of  Agriculture  has 
filed  the  above  application,  serial  num¬ 
ber  Montana  073085,  for  the  withdrawal 
of  the  lands  describe  below,  from  min¬ 
eral  location  and  entry  imder  the  mining 
laws,  subject  to  existing  valid  claims. 

The  applicant  desires  the  land  for  a 
ranger  station  administrative  site. 

For  a  period  of  30  days  from  the  date 
of  publication  of  Uils  notice,  all  persons 
who  wish  to  submit  comments,  sug¬ 
gestions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
ofQcer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  316 
North  26th  Street,  Billings,  Mont.,  59101. 

The  Department’s  regulations  (43  CFR 
2311.1-3(c) )  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage¬ 
ment  will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist¬ 
ing  and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  imder- 
take  negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli¬ 
cant’s  needs,  to  provide  for  the  maxi¬ 
mum  concurrent  utilization  of  the  lands 
for  purposes  other  than  the  applicant’s, 
to  eliminate  lands  needed  for  purposes 
more  essential  than  the  applicant’s,  and 
to  readi  agreement  on  the  concurrent 
management  of  the  lands  and  their 
resources. 

’The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre¬ 
tary  of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with¬ 
drawn  as  requested  by  the  applicant 
agency. 

’The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

’The  lands  Involved  in  the  application 
are: 

Principal  Mbudun,  Montana. 

8T.  RBGIS  ADMtNIBTRATITZ  SIR 

T.  18  N.,  R.  28  W.. 

Sec.  24,  SE%NWV4  and  EViSW^. 

Total  area  120  acres. 

Eugene  H.  Newell, 
Acting  Land  Office  Manager. 

(F.R.  Doc.  66-3042;  FUed,  Apr.  12,  1066; 

8:45  a.m.) 


NEVADA 

Notice  of  Filing  of  Plat  of  Survey  and 
Order  Providing  for  Opening  of  Lands 
April  6,  1966. 

•  1.  ’The  Plats  of  Survey  of  lands  de¬ 
scribed  below  will  be  officially  filed  at  the 


Nevada  Land  Office,  Reno,  Nev.,  effectlTe 
10  ajn.  on  May  16, 1966. 

Mount  Diablo  Mtuiaw 

T.  17  N., R.  47  B.  (Oroiq>  418). 

T.  18  N..  R.  47  B.  (Group  418) . 

T.  18)4  N.,  R.  47  B.  (Group  418) . 

T.  10  N.,  R.  48  E.  (Group  418) . 

T.  20  B..  R.  48  B.  (Group  418) . 

T.  21  N..  R  40  E.  (Group  418) . 

2.  ’The  area  described  above  aggre¬ 
gates  119,320.04  acres.  ’The  plats  were 
accepted  November  12,  1965.  Available 
data  indicates  the  land  surveyed  ranges 
from  6,000  to  8,000  feet  above  sea  level, 
and  is  nearly  level  to  mountainous.  ’The 
soil  is  sandy  clay  loam  to  light  gravel 
getting  rocky  in  the  mountainous  areas. 
’The  timber  is  composed  of  scattered 
pinon  and  Juniper  on  the  higher  eleva¬ 
tions.  Vegetation  consists  of  sagebrush, 
qmrse  native  grasses  and  crested  wheat 
grasses.  No  mineral  formations  of  con¬ 
sequence  were  noted  during  the  survey. 

3.  Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  law, 
the  above-described  lands  are  hereby 
opened  to  filing  applications,  selections, 
and  location,  except  for  applications 
imder  the  Small  Tract  and  Desert  Land 
Laws,  in  accordance  with  the  following: 

Applications  and  selections  under  the 
nonmineral  public  land  laws  may  be 
presented  to  the  Manager  mentioned  be¬ 
low,  beginning  on  the  date  of  the  order. 
Such  applications,  selections  and  offers 
will  be  considered  as  filed  on  the  hour 
and  respective  dates  shown  for  the  vari¬ 
ous  classes  enumerated  in  the  following 
paragraphs:  Applications  by  persons 
having  prior  existing  valid  settlement 
rights,  preference  rights  conferred  by 
existing  laws,  or  equitable  claims  sub¬ 
ject  to  sdlowance  and  confirmation  will 
be  adjudicated  on  the  facts  presented 
in  support  of  each  claim  or  right.  All 
applications  presented  by  persons  other 
than  those  referred  to  in  this  paragraph 
will  be  subject  to  the  applications  and 
claims  mentioned  in  this  paragraph.  All 
valid  applications  and  selections  under 
the  nonmineral  public  land  laws  pre¬ 
sented  prior  to  10  a.m.  'May  16.  1966, 
will  be  considered  as  simultaneously  filed 
at  that  hour.  Rights  under  such  appli¬ 
cations  and  selections  filed  after  tiiat 
hour  will  be  governed  by  the  time  of 
filing. 

4.  Persons  claiming  preference  rights 
based  upon  valid  settlement,  statutory 
preference,  or  equitable  claims  must  en¬ 
close  properly  corroborated  statements 
in  support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims. 
Detailed  rules  and  regulations  govern¬ 
ing  applications,  which  may  be  filed  pur¬ 
suant  to  this  notice  can  be  found  in 
’Title  43  of  the  Code  of  Federal  Regula¬ 
tions. 

Inquiries  concerning  these  lands  shall ' 
be  addressed  to  the  Manager,  Land 
Office,  Bureau  of  Land  Management, 
Post  Office  Box  1551,  Reno,  Nev. 

Daniel  P.  Bakbr, 

Manager,  Nevada  Land  Office, 

[FJt.  Doc.  66-3943;  FUed,  Apr.  12.  1966; 

8:46  ajn.J 


(Wyoming  0323973] 

WYOMING 

Nolic*  of  Proposed  Withdrawal  and 
Rosorvotion  of  Lands 

April  6, 1966. 

’The  Bureau  of  Reclamation,  UJB.  De¬ 
partment  of  the  Interior,  has  filed  an 
application.  Serial  Number  Wyoming 
0323973.  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  ap¬ 
propriation  under  the  public  land  laws, 
subject  to  valid  existing  rights.  ’The 
surface  rights  to  the  land  were  ctmveyed 
to  the  United  States  by  the  State  of 
Wyoming  pursuant  to  section  8  of  the 
’Taylor  Grazing  Act.  ’The  State  of  Wy¬ 
oming  retained  all  mineral  rights  in  the 
land.  ’The  land  has  not  been  open  to 
entry  under  the  public  land  laws. 

’Die  applicant  desires  the  land  for 
reclamation  purposes  in  connection  with 
Fannie  Division,  Shoshmie  Project, 
Wyo. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions.  or  objections  in  connection  with 
the  propewed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  2120 
Ciqsltol  Avenue,  Cheyenne.  Wyo.,  82001. 

’The  Department’s  regulations  43  CFR 
2311.1-3(c)  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage¬ 
ment  will  imdertake  such  investigations 
as  are  necessary  to  determine  the  exist¬ 
ing  and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under¬ 
take  negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
niinlmum  essential  to  meet  the  appli¬ 
cant’s  needs,  to  provide  for  the  maxi¬ 
mum  concurrent  utilization  of  the  lands 
for  the  purposes  other  than  the  appli¬ 
cant’s.  to  eliminate  lands  needed  for 
purposes  more  essential  than  the  appli¬ 
cant’s.  and  to  reach  agreement  on  the 
concurrent  managemmit  of  the  lands 
and  their  resources. 

The  authorized  officer  will  also  prepare 
a  repml  for  consideration  by  the  Becre- 
tary  of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with¬ 
drawn  as  requested  by  the  ain>llcant 
agency. 

The  determination  of  the  Secretary  on 
the  i4>pllcation  will  be  published  In  the 
Fdzral  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

’The  lands  involved  in  the  ainiUcatlon 
are: 

SxzTR  Principal  Mrbtdian,  WrcmiNa 

T.  87  N,  R.  97  W., 

See.  16,  SW)4SW)4. 

The  area  described  contains  40  acres. 

Bd  Phrsoh, 
State  Director. 

(FJL  Doe.  66-9948;  filed.  Apr.  12,  1966; 

8:48  am.] 
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SPOKANE  OiSTRia  OFFICE 


Notice  of  Name  Change 


Notice  Is  hereby  given  that  the 
Spokane  Field  OfBce,  Spokane,  Wa^., 
will  be  known  henceforth  as  the  Spokane 
District  Office.  This  name  change  Is 
being  made  In  order  to  provide  consist¬ 
ency  of  names  among  field  offices  having 
similar  functions  within  the  B\ueau  of 
Land  Managemmt.  The  functions  and 
services  of  this  Office  will  remain  the 
same.  The  Spokane  District  Office  will 
remain  at  the  same  location  which  Is 
680  Bon  Marche  Building.  North  214 
Wall  Street,  Spcricane,  Wash.,  99201. 

This  change  will  be  effective  upon 
publication  in  the  Fxdkral  Rioistbr. 


Charles  H.  Stoddard, 
Director. 


April  6,  1966. 


Doe.  6&-3944;  Piled,  Apr.  IS,  1966; 
8:46  sjn.] 


DEPARTMENT  OF  AOROITURE 

Office  of  the  Secretary 

NRC  PESTICIDE  RESIDUES 
COMMIHEE 

Statement  for  Implementation  of  Re¬ 
port  on  No  Residue  and  Zero 

Tolerance 

Statement  for  implementation  of  the 
NRC  Pesticide  Residues  Committee’s 
“Report  on  *No  Residue’  and  ‘Zero 
Tolerance’.” 

Upon  recommendation  of  the  Presi¬ 
dent’s  Science  Advisory  Committee  and 
based  on  difficulties  arising  from  zero 
tolerance  and  no  residue  registration,  the 
Agricultural  Research  Service  of  the  UB. 
Department  of  Agriculture  and  the  Food 
and  Drug  Administration  of  the  Depart¬ 
ment  of  Health,  Education,  and  W^are 
requested  that  a  ccnmnittee  be  i4>pointed 
by  the  National  Academy  of  Sciences, 
National  Research  Council,  to  evaluate 
the  present  system  of  registering  pesti¬ 
cides  for  use  on  food  crops  on  a  zero 
tolerance  or  no  residue  basis.  The  C(Hn- 
mittee  completed  its  study  in  June  1965 
and  submitted  a  report  with  the  follow¬ 
ing  eleven  recmnmendatlons: 

1.  The  concepts  of  “no  residue”  and 
"zero  tolerance”  as  employed  in  the  reg¬ 
istration  and  regulation  of  pesticides  are 
scientifically  stnd  administratively  unten¬ 
able  and  should  be  abandoned. 

2.  A  pesticide  should  be  registered  on 
the  basis  of  either  “negligible  residue” 
or  “permissible  residue.”  depending  on 
whe^er  its  use  results  in  the  intake  of 
a  negligible  or  permissible  fracUmi  of 
the  maximum  acceptable  daily  intake  as 
determined  by  appr(H>riate  safety  studies. 

3.  Where  the  use  of  a  pesticide  may 
reasonably  be  expected  to  result  in  a  res¬ 
idue  in  or  on  food,  registration  by  the 
UB.  Department  (ff  Agriculture  should 
not  be  granted  imless  (a)  it  is  established 
that  the  residue  is  a  negligible  residue  or 
(b)  such  residue  is  not  more  than  a  per¬ 
missible  residue  established  by  the  Food 
and  Drug  Admlnistratimi. 


4.  When  a  pesticide  Is  registered  on  a 
negligible-residue  basis,  the  negligible- 
residue  figure  should  be  published,  as 
well  as  an  analytical  method  for  deter¬ 
mining  whether  or  not  a  food  contains  a 
residue  in  excess  of  the  negligible  residue. 
Both  the  amount  and  the  analsrtical 
method  should  have  the  conciurence  of 
the  Food  and  Drug  Administration  and 
be  controlling  for  its  enforcement  pur¬ 
poses. 

5.  The  Food  and  Drug  Administra¬ 
tion’s  regulations  on  permissible  residues 
should  Include  a  published  description  of 
the  analytical  methods  used  for  enforce¬ 
ment  purposes  and  should  not  be  changed 
without  notice  and  opportunity  for  com¬ 
ment  by  interested  parties. 

6.  If  a  pesticide  Is  known  to  be  too 
hazardous  for  a  particular  use,  registra¬ 
tion  for  such  use  should  be  refused. 

7.  Because  of  the  importance  that 
pesticides  play  in  the  production  of  our 
food  supply  and  the  many  nonfood  uses 
necessary  for  protecting  the  health  and 
economy  of  the  Nation,  it  would  seem 
appropriate  that  the  registration  of  pes¬ 
ticides  should  continue  to  be  the  respon¬ 
sibility  of  the  n.S.  Department  of 
Agriculture. 

8.  The  publication  of  a  reasonable 
schedule  for  an  orderly  transition  from 
the  present  procedure  is  necessary,  and 
its  duration  should  be  decided  by  mutual 
agreement  between  the  Department  of 
Agriculture  and  the  Department  of 
Health.  Education,  and  Welfare. 

9.  Programs  should  be  developed  for 
continuing  centralized  leadership,  free 
and  prompt  exchange  of  information, 
training  activities,  and  interlaboratory 
evaluation.  A  manual  of  (grating  in¬ 
structions  for  residue  methods  should  be 
produced  by  the  U.S.  Department  of  Ag¬ 
riculture  and  the  Department  of  Health. 
Education,  and  Welfare  and  continuously 
revised  according  to  changing  usage,  food 
habits,  and  new  pesticides  and  mixtures. 

10.  A  formal  program  for  education  in 
residue  analysis  is  urgently  needed  and 
the  Departments  Of  Agriculture  and 
Health,  Education,  and  Welfare,  and  any 
other  agencies  concerned  should  coop¬ 
eratively  sponsor  this  program  with  suit¬ 
able  training  centers. 

11.  There  should  be  an  expanded  re¬ 
search  program  on  the  persistence  of 
pesticides  in  the  total  environment,  and 
on  the  toxicology,  pharmacology,  and 
biochemistry  of  pesticides  that  would  im¬ 
prove  the  reliability  and  precisl(m  of  ani¬ 
mal  studies  and  their  relevance  to  man. 

After  extensive  consideration  ot  the  re¬ 
port  and  conferring  together,  the  Agri¬ 
cultural  Research  Service  and  the  Food 
and  Drug  Administration  have  agreed 
on  certain  general  principles  and  proce¬ 
dures  to  be  followed  in  Implementation 
of  the  reconunendations. 

The  Federal  Food,  Drug,  and  Cosmetic 
Act  ^Kclfies  that  any  pesticide  chemical 
in  or  on  food  shall  be  deemed  unsafe  un¬ 
less  a  “tolerance”*  for  such  pesticide 
chemical  has  been  prescribed  and  the 
quantity  is  within  the  limits  of  the  toler- 


^As  used  In  this  statsment,  the  tsnn 
“tolersnoe"  also  Includes  exemption  from 
the  requirement  of  a  tolerance. 


ance  so  prescribed.  The  act  also  pro¬ 
vides  for  setting  a  “tolerance”  at  “zero” 
level  if  the  scientific  data  do  not  Justify 
the  establishment  of  a  greater  tolerance. 
Thus,  these  terms  cannot  be  abandoned 
as  recmnmended  without  a  change  in  the 
law.  Also,  misuse  of  pesticides  on  crops 
for  which  there  is  no  tolerance  and  no 
registered  use  requires  the  zero  toler¬ 
ance  concept  to  handle  the  illegal  unsafe 
residues  resulting  from  such  misuse. 

While  the  committee  uses  the  terms 
"permissible  residue”  and  “negligible 
residue.”  both  of  these  eu«  included  with¬ 
in  the  concept  of  “tolerance”  as  used  in 
the  act.  Authority  exists  under  the  law 
for  establishing  by  regulation  “toler¬ 
ances”  to  cover  “permissible  residues” 
and  “negligible  residues.” 

Both  agencies  agree  that  the  concept 
of  “no  residue”  as  employed  in  registra¬ 
tion  of  pesticides  for  uses  that  may  leave 
residues — evm  very  small  ones — on  food 
should  be  abandoned  in  favor  of  a  con¬ 
cept  of  finite  tolerances  for  residues  at 
the  negligible  level. 

Both  agencies  accept  the  principle  that 
new  uses  of  pesticides  on  food  cr(H>s 
which  may  reasonably  be  expected  to  re¬ 
sult  in  small  residues  in  or  on  food  should 
not  be  registered  imder  the  Federal  In¬ 
secticide,  Fungicide,  and  Rodenticide  Act 
unless  a  finite  residue  level  is  formally 
provided  for  by  tolerances  pimnulgated 
under  the  Federal  Food.  Drug,  and  Cos¬ 
metic  Act.  Such  tolerances  should  be 
established  on  the  basis  of  data  in  peti¬ 
tions  presented  by  proponents  to  estab¬ 
lish  that  such  uses  will  be  safe. 

It  is  reasonable  to  expect  that  usee  of 
I>erslstent  pesticides  on  crops  or  in  sou 
in  which  crops  are  to  be  grown  may  re¬ 
sult  in  residues  on  the  crop  at  harvest. 
Agricultural  usee  of  pesticides  for  which 
it  can  be  concluded  there  is  no  reason¬ 
able  expectation  of  any  residues  on  the 
food  wlU  be  considered  as  nonfood  uses 
and  can  continue  to  be  registered  in  the 
absence  of  a  finite  tolerance.  These 
pesticide  uses  Include  applications  highly 
remote  from  food  cn^.  If  a  pesticide 
use  considered  imder  this  paragnmh  is 
found  to  result  in  a  finite  residue  by 
newly  developed  tests,  and  it  is  clear  that 
this  residue  cm  the  crop  presents  no  haz¬ 
ard  to  the  public  healtii,  the  facts  will  be 
reported  to  the  Agricultural  Research 
Service  loiriting  toward  reappraisal  of  the 
registered  use.  with  continuance  (mly  if 
a  finite  tolerance  can  be  established. 

While  chronic  feeding  studies  in  two 
species  of  animals  and  reproduction 
studies  conducted  in  accord  with  recog¬ 
nized  protocols  are  generally  required 
for  tolerance  purposes,  if  only  negligible 
levels  are  involved  90-day  feeding  studies 
on  two  species  of  test  animals  may  be 
sufficient  to  provide  a  provisional  or 
tentative  basis  for  such  tolerance.  The 
negligible  level  for  a  pesticide  chemical 
will  be  determined  by  the  nature  and 
degree  of  toxicity  demonstrated.  No 
procedure  or  formula  is  to  be  employed 
which  will  serve  to  override  scientific 
Judgmmt  based  on  adequate  safety  data. 

If  the  available  data  do  not  establish 
the  safety  of  a  pesticide  for  a  particular 
use,  such  use  will  be  deemed  to  be  haz- 
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ardous  and  USDA  would  not  register  the 
pesticide  for  such  use. 

It  is  agreed  that  pesticide  use  pat¬ 
terns  registered  on  a  no-residue  or  zero 
tolerance  basis  which  have  resulted  in 
regulatory  actions  because  of  the  finding 
of  residues  in  food  should  be  immediately 
discontinued.  Such  registrations  would 
not  be  restored  until  tolerances  are  estab¬ 
lished.  Prompt  action  will  be  taken  on 
petitions  for  tolerances  for  negligible 
residues  of  such  pesticides. 

All  petitions  should  supply  an  analyti¬ 
cal  method  which  has  been  demonstrated 
to  work  satisfactorily  on  field  samples 
and  which  is  suitable  for  regulatory  pur¬ 
poses.  This  method  should  be  published 
in  a  scientific  Journal  or  be  presented  in 
a  form  suitable  for  publication  in  a  com¬ 
pendium  of  methods  or  in  the  pesticide 
regiilations.  The  Pood  and  Dnig  Ad¬ 
ministration  proposes  to  continue  to  ex¬ 
pand  its  Pesticide  Analytical  Manual  to 
include  new  enforcement  procedures  as 
they  are  developed  for  new  pesticides  and 
to  keep  it  up  to  date  with  new  improved 
methodology.  The  U.S.  Department  of 
Agriculture  will  make  available  for  in¬ 
clusion,  methodology  data  developed  im- 
der  its  programs.  The  manual  will  be 
made  genersdly  available  to  all  interested 
parties.  As  methods  are  ultimately 
adopted  by  the  Association  of  Official 
Analytical  Chemists  their  location  in  the 
book  of  methods  of  that  association  can 
be  conveniently  referenced  in  the  pesti¬ 
cide  regulations. 

Both  agencies  agree  that  current  regis¬ 
trations  of  all  uses  involving  reasonable 
expectation  of  small  reiddues  on  the  food 
at  harvest  in  the  face  of  a  zero  tolerance 
or  no  tolerance  should  be  discontinued  as 
of  December  31,  1967,  unless  evidence  is 
presented  to  support  a  finite  tolerance  or 
to  show  that  enough  progress  has  been 
made  in  the  investigation  to  warrant  the 
conclusion  that  the  registration  can  be 
continued  without  undue  hazard  to  the 
public  health.  Such  registration  will  be 
replaced  with  registrations  based  (xi 
finite  tolerances  for  negligible  residues 
where  data  are  submitted  in  petitions  to 
support  the  establishment  of  such  toler¬ 
ances.  The  changeover.  Including  proc¬ 
essing  of  petitions,  shoidd  be  effected  as 
soon  as  possible,  but  in  no  event  should 
such  no-residue  or  zero  tolerance  regis¬ 
trations  be  continued  later  than  De¬ 
cember  31,  1970. 

Both  agencies  are  ready  to  receive  and 
process  such  petitions  rmder  the  Food, 
Drug,  and  Cosmetic  Act. 

The  procedures  set  forth  in  this  state¬ 
ment  will  be  applied  in  processing  all 
pending  applications  for  registration  or 
reregistration  and  to  all  such  futiue 
applications. 

These  procedures  are  to  be  applied  to 
purposeful  uses  of  pesticide  chemicals. 
There  is  a  comparable  problem  invc^ving 
inadvertent  and  imavoidable  residues  in 
our  food  supply,  such  as  meat,  milk  and 
eggs,  which  needs  resolution. 

While  the  principles  of  the  Pesticide 
Residues  Committee  deeding  with  the 
zero  problem  will  in  many  instances 
apply  to  this  kind  <A  residue  problem,  no 
definitive  steps  are  contemplated  in  this 


ares  untU  the  reoommoxlations  of  the 
new  committee  being  established  by  the 
Commissioner  of  Fhod  and  Drugs  are  re¬ 
viewed  in  connection  with  the  petition  for 
tolerances  tor  residues  of  certain  pesti¬ 
cides  in  milk,  as  submitted  by  the  Cali¬ 
fornia  D^artments  oi  Agriculture  and 
Public  Health. 

That  committee,  in  addition  to  review¬ 
ing  the  California  petition,  will  also  be 
charged  to  lo(A  into  this  matter  of  un¬ 
avoidable  residues  in  milk  and  other 
foods. 

Both  ageiKsies  agree  that  under  exist¬ 
ing  statutes  the  registration  of  pesticides 
is  the  responsibility  of  the  U.S.  Depart¬ 
ment  of  Agriculture. 

Although  close  relatlcxiships  have  been 
maintained,  the  Departments  of  Agricul¬ 
ture  and  Health.  Education,  and  Welfare 
will  do  evenrthing  possible  to  improve 
liaison  and  coordination  in  the  registra¬ 
tion  of  pesticides  and  regulation  of  resl- 
dties  on  food.  Under  the  present  inter- 
departonental  agreement  regarding  pesti¬ 
cides,  the  Public  Health  Service  of  the 
Department  of  Health,  Education,  and 
Welfare  is  participating  in  the  review  of 
proposed  pesUcide  usk  from  the  human 
health  standpoint. 

As  budget  authorizations  permit,  both 
d^artments  will  increase  research  on 
the  chemistry  and  toxicology  of  pesticide 
residues  entering  food  supplies,  partici¬ 
pation  in  a  program  to  provide  exchange 
of  information,  training  activities  in 
pesticide  methodology,  and  interlabora¬ 
tory  evaluation  among  all  Federal  and 
State  governmental  units  having  re¬ 
sponsibility  relating  to  pesticides.  The 
labile  Health  Service  of  the  Department 
of  Health,  Education,  and  Welfare  has 
basic  health  re^Mnsibillties  and  labora¬ 
tory  and  clinical  research  programs. 
The  competencies  of  the  Service  are 
available  for  consultation  and  correlating 
human  experience  with  animal  expe¬ 
rience  and  the  studies  of  pharmacological 
actions  of  classes  of  pesticides. 

Approved: 

Orville  L.  Freeman, 
Secretary, 

Department  oi  Agriculture. 

April  1,  1966. 

John  W.  Oardnbr, 
Secretary,  Department  of  Health, 
Education,  and  Welfare. 

March  11, 1966. 

[FJl.  Doc.  66-3023;  PUed,  Apr.  13,  1066; 
8:45  am.] 

DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WaFARE 

Office  of  the  Secretary 
NRC  PESTICIDE  RESIDUES 
COMMIHEE 

Statement  for  Implementation  of  Re¬ 
port  on  No  Residue  and  Zero 

Tolerance 

Cross-Reference:  For  a  document  re¬ 
lating  to  a  statement  for  Iznplonentatlon 


of  the  NRC  Pesticide  Residues  Commit¬ 
tee’s  “Report  on  ‘No  Residue’  and  ‘Zero 
Tolerance*,"  sec  FJl.  Doc.  66-3923, 
Agriculture  Department,  sxipra. 


PUBLIC  HEALTH  SERVICE 

Statement  of  Organization  and 
Delegations  of  Authority 

‘The  Statement  of  Organization  and 
Delegations  of  Authority  of  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
(22  Fit.  1045,  as  amended  by  28  FR. 
41033,  10688,  11647,  13374,  29  FR.  12482, 
18182,  30  FR.  7296.  15003,  15109,  and  31 
F.R.  914)  Is  hereby  amended  as  follows: 

1.  Section  4.20(b)  subparagraph  12,  is 
hereby  revised  to  read  as  follows: 

(12)  The  functions  vested  in  the  Sec¬ 
retary  by  sections  740-745,  Part  C,  ‘Title 
Vn,  of  the  Public  Health  Service  Act,  42 
U.S.C.  294  to  294e,  as  added  by  the  Health 
Professions  Educational  Asdstance  Act 
of  1963,  PI..  89-129,  77  Stat.  170,  and  as 
amend^  by  PI..  88-654.  78  Stat.  1086, 
and  PXi.  89-290,  79  Stat.  1052,  relating 
to  student  loans. 

2.  Section  4.20(b).  subparagraph  16,  is 
hereby  revised  to  read  as  follows: 

(16)  ’The  functions  vested  in  the  Sec¬ 
retary  by  sections  822-828,  Part  B,  Title 
vm,  of  the  Public  Health  Service  Act, 
42  n.S.C.  297a^297g,  except  the  making 
of  regulations  authorized  by  section  828, 
as  added  by  the  Nurse  ’Training  Act  of 
1964,  Pli.  88-581,  78  SUt.  913,  and  as 
amended  by  Pi..  89-290,  79  Stat.  1052, 
relating  to  nursing  student  loans. 

3.  Section  4.30,  paragraph  (e).  Is  re¬ 
vised  to  read  as  follows: 

(e)  ‘The  functions  exercised  by  the 
Surgeon  Oeneral  under  Part  C.  ‘Title  vn, 
of  the  Public  Health  Service  Act,  as  added 
by  the  Health  Professions  Educational 
Assistance  Act  of  1963,  and  as  amended 
by  PI..  88-654,  and  Pi.  89-290.  and  un¬ 
der  Part  B,  sections  822-828  of  ‘Title  vm. 
Public  Health  Service  Act,  as  added  by 
the  Nurse  ‘Training  Act  of  1964  and 
amended  by  Pi.  89-290,  shall  be  exer¬ 
cised  by  the  Surgeon  Oeneral  after  con- 
sultatimi  with  the  Commissioner  of  Edu¬ 
cation  In  order  to  ensure  the  maximum 
possible  consistency  between  the  policies 
and  the  methods  of  adminlstratlcxi  of  the 
student  loan  programs  of  the  Health  Pro¬ 
fessions  Ekiucational  Assistance  Act  of 
1963,  as  amended,  and  the  Nurse  Train¬ 
ing  Act  of  1964,  as  amended,  and  the 
student  loan  program  authorized  by  the 
National  Defense  Education  Act. 

[seal]  Wilbur  J.  Cohen, 

Acting  Secretary,  Department  of 
Health,  Education,  and  Wel¬ 
fare. 

April  6, 1966. 

[PJt.  Doe.  66-3940:  Piled.  Apr.  13.  1966; 

8:46  sjoa.] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVaOPMENT 

Office  of  the  Secretary 

CONTRACTS  COMPLIANCE  OFFICER 
ET  AL. 

Designation  and  Functions 

,  Correction 

In  P  Jl.  Doc.  66-3800,  appearing  at  page 
5584  of  the  Issue  for  P^day,  April  8, 1966, 
•‘41  CPR  Part  60"  should  read  “41  CPR 
Ch.  60”  In  all  Instances. 


Cnm  AERONAUTICS  BOARD 

(Docket  No.  17106] 

JAPAN  AIR  LINES  CO.,  LTD. 

Notice  of  Hearing 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  hearing  in  the 
above-entitled  proceeding  Is  assigned  to 
be  held  on  April  20, 1966,  at  9  a.m.,  e.s.t., 
in  Room  925,  Universal  Building,  Con¬ 
necticut  and  Florida  Avenues  NW.,  Wash¬ 
ington,  D.C.,  before  the  undersigned. 

Dated  at  Washington,  D.C.,  April  6, 
1966. 

[seal]  Joseph  L.  Pitzmaurice, 
Hearing  Examiner. 

[F.R.  Doc.  66-3963;  PUed,  Apr.  12,  1966; 
8:46  am.] 

) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  Noe.  14977,  14978;  FCC  66M-491] 

ABACOA  RADIO  CORP.  (WRAI)  AND 
MID-OCEAN  BROADCASTING  CORP. 

Order  Scheduling  Hearing 

In  re  applications  of  Abacoa  Radio 
Corp.  (WRAI),  Rio  Piedras  (San  Juan), 
PR..  Docket  No.  14977,  PUe  No.  BP- 
14070;  Mid -Ocean  Brofulcastlng  Oorp., 
San  Juan,  PR.,  Docket  No.  14978,  File 
No.  BP-!l4994;  for  construction  permits. 

A  further  hearing  conference  In  the 
above-entitled  proceeding  having  been 
held  as  scheduled  on  April  6, 1966, 

It  is  ordered.  This  7th  day  of  April  1966, 
that  the  proc^ural  ground  rules  estab¬ 
lished  at  said  conference  are  hereby  ap¬ 
proved  and  that  the  transcript  of  said 
conference,  incorporated  herein  by  ref¬ 
erence  with  the  same  force  and  effect  as 
if  set  fcH-th  at  loigth.  shall  control  as  to 
any  question  bearing  on  the  established 
ground  rules;  and 

It  is  further  ordered.  That  further 
hearing  herein  shall  be  held  at  10  ajOL, 
on  June  20, 1966. 

Released:  April  7, 1966. 

Federal  ComnnacATioNS 
Commission, 

[seal]  Ben  F.  Waplb, 

Secretary. 

(FR.  Doc.  66-3966;  Filed,  Apr.  12,  1966; 
8:46  am.] 


[Docket  Na  16367;  FCO  66M-493] 

BAK  BROADCASTING  CO. 
Ordar  Scheduling  Hearing 

In  re  application  of  B&K  Broadcasting 
Co.,  Sellnsgrove,  Pa.,  Dcxdiet  No.  16367, 
File  No.  BP-16183;  for  construction 
permit. 

A  further  prdiearlng  conference  in 
the  above-entitled  proceeding  having 
been  held  as  scheduled  on  April  7,  1966, 

It  is  ordered.  This  7th  day  of  April 
1966,  that  the  procedural  ground  rules 
established  at  said  conference  are  hereby 
approved  and  that  the  transcript  of  said 
conference.  Incorporated  herein  by  refer¬ 
ence  with  the  same  force  and  effect  as  If 
set  forth  at  length,  shall  control  as  to  any 
question  bearing  on  the  established 
ground  rules;  and 

It  is  further  ordered.  That  hearing 
herein  shall  be  commenced  at  10  a.m.  on 
Jime  7,  1966. 

Released:  AprU  7,  1966. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR.  Doc.  66-3967;  Filed,  Apr.  12,  1966; 
8:46  am.] 

(Docket  No.  16476-16478;  FCC  66M-498] 

ARTHUR  A.  CIRILLI,  ET  AL. 
Order  Continuing  Hearing 

In  re  applications  of  Arthur  A.  CirllU, 
trustee  In  bankruptcy  (WIQL) ,  Superior, 
Wis.,  Docket  No.  16476,  FUe  No.  BR-4080, 
BRRR-7740:  for  renewal  of  license  of 
Station  WIOL  (Including  AM  remote 
pickup  KG-5235).  Quality  Radio,  Inc. 
(WAKX),  Superior,  Wis.,  Docket  No. 
16477,  File  No.  BP-16497:  for  construc¬ 
tion  permit.  Arthur  A.  Chilli,  trustee  in 
banli^ptcy  (Assignor),  D.  L.  K.  Broad¬ 
casting  Co.,  Inc.  (Assignee),  Docket  Na 
16478,  PUe  No.  BAL-5627,  BALRE-1336: 
for  assignment  of  license  of  Station 
WIGL  (Including  AM  remote  pickup 
Ka-5235). 

Pursuant  to  agreement  reached  at  the 
prehearing  conference  held  this  date:  It 
is  ordered.  This  7th  day  ot  AprU  1966, 
that  a  f urttier  prehearing  conference  wlU 
be  held  on  May  24, 1966,  at  9  am..  In  the 
offices  of  the  Commission  at  Washington, 
D.C. 

It  is  further  ordered.  That  the  hearing 
heretofore  scheduled  to  commence  on 
AprU  11,  1966,  Is  postponed  to  June  21, 
1966,  at  10  am.,  in  the  offices  of  the  Com¬ 
mission  at  Washington,  D.C. 

Released:  AprU  8, 1966. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waplb, 

Secretary. 

[FJt.  Doc.  66-3968;  FUad,  Apr.  12.  1966; 
6;46  am.] 

[Docket  Nos.  16606-16306;  FOG  6611-406] 

K-SIX  TELEVISION,  INC.  (KVER)  ET  AL 
Order  Continuing  Hearing 

In  re  aniUcatlons  of  K-Slz  Television. 
Inc.  (KVER),  Laredo,  Tex..  Docket  No. 
16306,  FUe  No.  BPCT-33()4;  for  construc¬ 


tion  permit  for  new  television  broadcast 
station.  K-Slz  Television,  Inc.  (KVER) , 
Laredo,  Tex.,  Docket  No.  16307,  FUe  No. 
BMPCT-6153;  for  modification  of  con¬ 
struction  permit.  Southwestern  Curat¬ 
ing  Co..  (KONS-TV),  Laredo.  Tex., 
Docket  No.  16308,  FUe  No.  BR(7r-503;  for 
renewal  of  license. 

The  Hearing  Examiner  having  under 
consideration  Motion  For  Extension  of 
Hearing  Date,  filed  late  in  the  afternoon 
of  AprU  4, 1966  by  Southwestern  Ofierat- 
Ing  Co.  requesting  continuance  of  hear¬ 
ing  date  In  the  above-styled  proceeding 
from  AprU  5  to  June  6,  1966,  and  an  oral 
motion  made  on  the  record  by  the  same 
appUcant  on  AprU  5. 1966;  and 

It  appearing,  that  the  basis  for  the  re¬ 
quest^  continuance  is  the  pendency  be¬ 
fore  the  Commission  of  a  Joint  petition 
for  reconsideration  of  the  hearing  order 
and  the  grant  of  the  above-styled  appU- 
cations,  and  that  favorable  action  on 
such  petition  wUl  obviate  the  necessity 
for  a  hearing  In  this  proceeding; 

It  further  appearing,  that  the  filing  of 
the  motion  for  continuance  was  not 
known  to  the  Hearing  Ebcaminer  prior  to 
the  scheduled  hour  of  the  hearing,  and 
an  oral  motion  for  continuance  of  the 
hearing  to  June  6, 1966,  was  made  on  the 
record  of  the  AprU  5.  1966  hearing  and 
granted,  with  consent  of  counsel  for  aU 
parties,  thus  rendering  moot  the  written 
motion  for  continuance; 

It  is  ordered,  this  6th  day  of  April 
1966,  TTiat  the  vnitten  motion  requesung 
continuance  of  hearing  filed  by  South¬ 
western  Operating  Co.  on  AprU  4,  1966, 
be  and  the  same  Is  hereby  dismissed  as 
moot: 

It  is  further  ordered.  That  in  the  event 
the  action  of  the  Commission  on  the 
pleadings  now  pending  before  It  does  not 
grant  the  reUef  requested  and  render  un¬ 
necessary  an  evidentiary  hearing  In  this 
proceeding,  another  prehearing  confer¬ 
ence  wUl  be  held  forthwith  on  a  date  to 
be  fixed  by  further  order  herein. 

Released:  AprU  7. 1966. 

Federal  Communications 
Commission. 

[seal]  Ben  F.  Waple, 

Secretary. 

(FR.  Doc.  66-3969;  FUwl.  Apr.  12.  1966; 
8:46  am.] 

(Docket  No.  16460;  FOO  66M-497] 

MIDWEST  TELEVISION,  INC 

Order  Continuing  Preheoring 
Conference 

In  re  appUcation  of  Midwest  Televi¬ 
sion,  Inc.,  ^rlngfield.  Bl.,  Do<tet  No. 
15450,  File  No.  BPCT-2846;  for  construc¬ 
tion  permit  for  new  television  broadcast 
station. 

The  Hearing  Examiner  having  under 
consideration  a  “Motion  for  Ckmtlnuance 
of  Hearing  CcHiference"  filed  by  Midwest 
Television.  Inc.,  on  AprU  6, 1966,  request¬ 
ing  that  the  further  hearing  oonfeimice 
heretofore  scheduled  for  AprU  8, 1966,  be 
postponed  to  May  16. 1966; 

It  appearing,  that  the  subject  request 
for  postponement  Is  predicated  upon  the 
acceptance  for  filing  on  AprU  5,  1966,  of 
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Midwest’s  application  for  a  translator 
authorization  to  utilize  UHF  Channel  49 
at  Springfield,  HI.,  and  the  statement  of 
Midwest  in  that  application  that  it  would 
request  “dismissal  of  the  pending  Chan¬ 
nel  49  satellite  operation’*  which  is  the 
subject  of  the  present  hearing,  in  the 
event  of  a  grant  of  the  translator  ap¬ 
plication; 

It  further  appearing,  that  counsel  for 
respondent.  Plains  Television  Corp.,  has 
indicated  through  counsel  for  movant 
that  he  interposes  no  objection  to  the 
postponement  now  sought,  and  tiiat 
counsel  for  the  Broadcast  Bureau  hsis 
informally  advised  the  Examiner  the 
Bureau  interposes  no  objection  to  grant 
of  the  motion  in  view  of  the  circum¬ 
stances  mentioned  therein;  and 

It  further  appearing,  that  it  would  be 
appropriate  to  await  a  determination  on 
the  application  for  the  translator  before 
making  arrangements  for  resumption  of 
the  hearing;  and  that  “good  cause”  is 
shown  in  Midwest’s  motion  for  grant 
thereof; 

Accordingly,  it  is  ordered.  *11118  7th  day 
of  April,  1966,  that  the  “Motion  tor  Con¬ 
tinuance  of  Hearing  Conference”  filed  by 
Midwest  on  April  6,  1966,  is  granted,  and 
the  further  hearing  conference  hereto¬ 
fore  scheduled  for  April  8,  1966,  is  post¬ 
poned  to  May  16,  1966,  at  10  a.m.,  in  the 
ofiBces  of  the  Commission  at  Washington, 
DC. 

Released;  April  7, 1966. 

Federal  Communications 
Commission, 

[SEALl  Ben  F.  Waple, 

Secretary. 

|F.R.  Doc.  66-3970;  Filed,  Apr.  12.  1966; 
8:46  a.m.] 


[Docket  Nos.  16342-16344;  FCC  66M-486] 

SEVEN  17)  LEAGUE  PRODUCTIONS, 
INC.  (Will)  ET  AL. 

Order  Scheduling  Hearing 

In  re  applications  of  Seven  (7)  League 
Productions,  Inc.  (Wm).  Homestead, 
Fla.,  Docket  No.  16342,  File  No.  BRr-3580; 
for  renewal  of  license. 

South  Dade  Broadcasting  Co.,  Inc., 
Homestead,  Fla.,  Docket  No.  16343,  File 
No.  BP-16371;  Redlands  Broadcasting 
Co..  Inc.,  Homestead,  Fla.,  Docket  No. 
16344,  File  No.  BP-16476;  for  construc¬ 
tion  permits. 

’The  Hearing  Examiner  having  for  con¬ 
sideration  (1)  the  order  released  herein 
on  March  28,  1966,  scheduling  a  pre- 
hearing  conference  for  April  15.  1966; 
and  (2)  the  order  of  the  Review  Board 
released  on  April  5.  1966,  wherein  an 
additional  issue  was  designated  for 
hearing; 

It  appearing,  that  the  said  prehearing 
conference  was  scheduled  for  the  pur¬ 
pose  of  determining  what,  if  any.  hear¬ 
ing  would  be  necessary  in  light  of  certain 
prospective  pleadings  to  be  filed  by  the 


parties;  but  that,  in  any  event,  hearing 
will  be  necessary  on  the  issue  added  by 
the  Review  Board’s  said  order; 

It  is  ordered,  *17118  6th  day  of  April 
1966,  that: 

(1)  Hearing  on  the  issue  added  by 
the  Review  Board’s  order  released  April 
5,  1966,  shall  commence  on  May  4.  1966, 
at  10  a.m.  in  the  offices  of  the  Commis¬ 
sion  at  Washington,  D.C.; 

(2)  In  the  event  any  portion  of  the 
direct  affirmative  case  of  Seven  (7) 
League  Productions,  Inc.,  on  the  said 
issue  is  in  writing,  copies  thereof  shaU 
be  exchanged  on  or  before  April  28, 1966, 
and  that  on  or  before  April  28,  1966, 
Seven  (7)  League  shall  identify  the  wit¬ 
nesses  it  proposes  to  produce  for  oral 
testimony;  and. 

It  is  further  ordered,  Tliat  the  pre- 
hearing  conference  scheduled  for  April 
15.  1966,  is  cancelled,  and  that  the  mat¬ 
ters  which  were  to  be  discussed  at  the 
said  conference  shall  be  considered  at 
the  hearing  session  hereinabove  sched¬ 
uled. 

Released:  April  7,  1966. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FJt.  Doc.  66-3971;  Filed,  Apr.  12,  1966; 
8:46  a.m.] 

[Docket  Nos.  16253,  16423;  FCC  66M-479] 

KEITH  L.  REISING  AND  KENTUCKIANA 
TELEVISION,  INC. 

Order  Scheduling  Hearing 

In  re  applications  of  Keith  L.  Reising, 
Louisville,  Ky.,  Docket  No.  16253,  File 
No.  BPH-4207;  Kentuckiana  Television, 
Inc.,  Louisville,  Ky.,  Docket  No.  16423, 
File  No.  BPH-5120;  for  construction 
permits. 

’The  Hearing  Examiner  having  under 
consideration  the  necessity  for  changing 
the  date  for  ccmimencement  of  hearing; 

It  appearing,  that  the  currently  sched¬ 
uled  date  of  April  11  presents  confiicts 
in  the  Examiner’s  other  hearing  commit¬ 
ments  and  would  involve  Inconveniences 
to  some  of  the  parties  concerned; 

It  is  ordered,  *17118  5th  day  of  April 
1966,  that  the  date  for  commencement 
of  hearing  is  changed  from  April  11  to 
April  21.  1966. 

Released:  April  6,  1966. 

^  Federal  Communications 

Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FJt.  Doc.  66-3972;  Piled,  Apr.  12.  1966; 
8:46  ajn.] 

[Docket  No.  16403;  FCC  66M-473] 

FRANCIS  G.  RIGGS 
Order  Continuing  Hearing 

In  the  matter  of  Francis  O.  Riggs, 
Detroit,  Mich.,  Docket  No.  16493;  order 


to  show  cause  why  the  license  for  radio 
station  KNM-5822  in  the  Citizens  Radio 
Service  should  not  be  revoked. 

It  is  ordered,  *17118  5th  day  of  April 
1966,  upon  consideration  of  respondent’s 
informal  request  received  March  28, 
1966,  that  the  order  released 'March  9, 
1966  in  the  above-entitled  proceeding 
(FCC  66M-336)  is  amended  to  provide 
that  the  hearing  in  the  proceeding  shall 
be  convened  on  May  2, 1966:  It  is  further 
ordered.  Since  the  holding  of  this  hear¬ 
ing  in  Detroit.  Mich.,  would  not  be  war¬ 
ranted,  that  it  shall  be  held  in  the  Offices 
of  the  Commission,  Washington,  D.C., 
on  the  new  date  herein  specified;  and: 
It  is  further  ordered,  ’That  the  Secretary 
forthwith  shall  mail  a  copy  of  this  order 
to  the  respondent.  * 

Released:  April  5, 1966. 

Federal  Communications 
Commission, 

[SEAL]  Ben  F.  Waple, 

Secretary. 

[FJt.  Doc.  66-3973;  Filed,  Apr.  12,  1966; 
8:46  am.] 


[Docket  Nob.  16342-16344;  FCC66R-131] 

SEVEN  (7)  LEAGUE  PRODUCTIONS, 
INC.  (Will)  ET  AL. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  re  applications  of  Seven  (7)  League 
Productions,  Inc.  (Wm),  Homestead, 
Fla.,  Docket  No.  16342,  File  No.  BR-3580; 
for  renewal  of  license.  South  Dade 
Broadcasting  Co.,  Inc.,  Homestead,  Fla., 
Docket  No.  16343,  File  No.  BP-16371; 
Redlands  Broadcasting  Co.,  Inc.,  Home¬ 
stead.  Fla.,  Docket  No.  16344,  FUe  No. 
BP-16476;  for  construction  permits. 

1.  ’The  above-captioned  case  involves 
the  renewal  iqiplication  of  standard 
broadcast  Station  wm.  Homestead,  Fla. 
and  the  mutually  exclusive  applications 
of  South  Dade  Broadcsistlng  Co.,  Inc., 
and  RedlandL'i  Broadcasting  Oo.,  Inc., 
for  identical  facilities  in  Homestead. 
’The  Review  Board  now  has  before  it 
a  petition  to  enlarge  issues  in  this  mat¬ 
ter,  filed  January  3,  1966,  by  Redlands 
Broadcasting  Co.,  Inc.*  By  letter  of 
February  12,  1966,  signed  by  one  Joe  S. 
Marcus,  attorney  for  Redlands  Broad¬ 
casting  Co.  Inc.,  Redlands  has  imder- 
taken  to  withdraw  the  alx>ve-described 


>The  Board  also  has  before  it  Broadcast 
Bureau  Commenta  on  “Petition  to  Enlarge 
iBsues”;  Opposition  of  South  Dade  Broad¬ 
casting  Oo.,  Inc.,  to  “Petition  to  Enlarge 
Issues'';  Opposition  to  Petition  to  Enlarge 
Issues  filed  by  Seven  (7)  League  Productions, 
Inc.,  all  filed  Mar.  7,  1966;  and  a  Petition  to 
Accept  Supplemental  Affidavit,  filed  by 
Seven  (7)  League  Productions,  Inc.,  Mar.  10, 
1966. 


FEDERAL  REGISTER,  VOL.  31,  NO.  71— WEDNESDAY.  APRIL  13,  1966 


NOTICES 


5727 


petition.*  Dewite  Redlands*  wish  to 
withdraw  its  petition  to  enlarge  the 
issues  in  thin  proceeding  the  questions 
raised  by  that  petition  must  neverthe¬ 
less  be  considered  by  the  Board.  The 
petition  relies  upon  information  set 
forth  in  a  civil  action  brought  by  one 
Arnold  S.  Friedman  against  Seven  (7) 
League  Productions.  Inc.,  in  the  courts 
of  Dade  Coimty,  Fla.,  to  support  its  re¬ 
quest  for  4  of  the  7  issues.  Two  of  these 
four  are  directed  against  Seven  (7) 
League  Productions,  Inc.,  and  two  are 
directed  against  South  Dade  Broad¬ 
casting  Co.,  Inc. 

2.  Redlands*  petition  is  not  supported 
by  affidavits  of  persons  who  purport  to 
have  knowledge  of  the  facts  as  required 
by  S  1.229(c>  of  the  Commisslon*s  rules, 
nor  does  it  rely  upon  matters  which  may 
be  officially  noted  by  the  Board.  The  ex¬ 
tensive  allegations  set  forth  in  the 
various  pleadings  in  the  civil  action 
pending  in  the  Florida  courts  are  no 
substitute  for  the  affidavits  required  by 
the  Commission  rules  nor  can  we  rely 
on  the  imveilfled  allegations  of  counsel 
set  forth  in  the  petition  since  counsel 
does  not  purport  to  have  personal 
knowle^e  of  the  facts.  However,  Seven 
(7)  League,  in  its  Answer  and  Counter 
Claim  filed  in  the  Dade  Coimty  Court, 
admitted  that  it  had  entered  into  an 
emplosrment  conUact  with  Arnold  S. 
Friedman  whereby  Friedman  would  be 
employed  as  Executive  Vice  President, 
Administrative  Consultant  and  Sales 
Manager  of  Seven  (7)  League.*  More¬ 
over.  in  its  (^position  to  the  Redlands 
petition  Seven  (7)  League  acknowledged 


<In  lU  opposition  Seven  (7)  League  ad¬ 
visee  us  that  It  has  reached  an  agreement 
with  Redlands  whereby  Seven  (7)  League 
would  reimburse  Redlands  for  Its  legitimate 
and  prudent  expenses  Incurred  In  the  prepa- 
raUon  and  prosecution  of  Its  appUcatlon. 
Redlands  would  withdraw  Its  petition  to  en¬ 
large  Issues  and  would  Join  Seven  (7) 
League  to  request  Joint  approval  of  the 
agreement  and  dismissal  of  the  Redlands 
appUcatlon.  Seven  (7)  League  also  Indi¬ 
cates  that  It  has  reached  In  principle  an 
agreement  whereby,  with  Oommlsslon  ap¬ 
proval,  South  Dade  wUl  dismiss  Its  appUca- 
Uon  and  several  oi  the  South  Dade  stock¬ 
holders  will  acquire  shares  In  Seven  (7) 
League.  Requests  for  approval  of  these 
agreements  have  not  yet  been  filed  even 
though  the  Seven  (7)  League-Redlands 
agreement  must  have  been  reached  prior  to 
February  12,  1900,  the  date  of  the  letter  re¬ 
questing  withdrawal  of  the  petition  to  en¬ 
large  the  Issues. 

■Under  the  terms  of  this  contract  Fried¬ 
man  would  be  elected  Bucuttve  Vice  Presi¬ 
dent  of  the  Oorporatton.  Administrative 
Consultant  and  Sales  Manager  of  the  Com¬ 
pany  for  a  salary  of  $176.00  per  week. 
Moreover,  if  within  the  6-month  contract 
period  the  gross  salss  of  Seven  (7)  League 
reached  $46,000  or  more  medtnan  was  to 
receive  6  peroent  of  the  outstanding  stock 
and  the  contract  to  be  extended  for  6 
months.  If  the  gross  sales  productloo 
reached  $06,000,  then  Friedman  shall  have 
an  addltlofud  6  peroent  of  the  outstanding 
stock.  The  contract  provided  for  further 
extension  of  the  contract  and  outlined  con¬ 
ditions  under  which  Ftledmaa  would  ac¬ 
quire  a  total  of  20  percent  of  the  outstand¬ 
ing  shares  of  Seven  (7)  League  stock. 


that  the  employment  agreement  was 
entered  into  and  was  not  filed  with  the 
Commission  even  though  the  Commis- 
8ion*s  rules  require  such  documents  to  be 
so  filed.  In  that  same  document  Seven 
(7)  League,  however,  denied  that  Fried¬ 
man  was  cilected  Ebcecutive  Vice  Presi¬ 
dent  of  the  Corporation  or  that  he 
obtained  any  of  the  shares  of  Sevm  (7) 
League  stock.  In  any  event,  it  is  quite 
clear  that  Seven  (7)  League  entered  into 
the  above-described  raiploirment  con¬ 
tract  with  Friedman  and  that  the  terms 
of  the  contract  were  not  made  available 
to  the  Commission  as  required  by  i  1.613 
of  the  Commission’s  rules. 

3.  In  its  petition  Redlands  notes  that 
at  paragraph  4  of  the  Employment  Con¬ 
tract  the  parties  (Seven  (7)  League  and 
Friedman)  acknowledge  that  all  of  the 
outstanding  stock  of  Seven  (7)  League  is 
held  by  the  First  National  City  Bank 
of  New  York  as  collateral  for  a  loan  of 
$141,550.00  and  that  it  appears  that 
paragraph  6  of  the  agreement  contem¬ 
plates  sale  of  the  stock  by  the  Bank 
pursuant  to  the  terms  of  the  loan  agree¬ 
ment.  Redlands  then  notes  that  is  has 
been  unable  to  find  that  the  above-de¬ 
scribed  Agreement  with  the  bank  had 
been  filed  with  the  Commission  as  re¬ 
quired  by  i  1.613  of  the  niles.  Seven  (7) 
League  acknowledges  that  its  stock  is  in 
fact  held  by  the  New  York  bank  as  col¬ 
lateral  for  $141,550.00  and  that  the 
terms  of  the  Agreement  have  not  been 
filed  with  the  Commission. 

4.  Seven  (7)  League  concedes  that  it 
was  required  to  file  both  the  employ¬ 
ment  contract  and  the  agreement  con¬ 
cerning  the  loan  but  urges  that  Oil- 
laspy,  the  president  and  general  manager 
of  Seven  (7)  League,  was  inexperienced 
in  the  operation  and  management  of  a 
broadcast  station  and  because  of  this 
inexperience  he  failed  to  comply  with 
the  Commission’s  rules  which  required 
disclosure  of  such  agreements.  Despite 
Seven  (7)  League’s  protestation  an  issue 
concerning  the  effect  of  its  failure  to 
report  the  pertinent  agreements  must  be 
added  to  this  proceeding.  It  Is  funda¬ 
mental  that  the  Commission  must  rely 
upon  the  Integrity  of  its  licensees  to 
keep  it  fully  Informed  with  respect  to 
such  matters.  Any  breakdown  in  this 
system,  for  whatever  the  reason,  must 
be  a  matter  of  Commission  concern. 
The  Issues  will,  therefore,  be  enlarged 
as  hereinafter  set  forth. 

5.  The  petitioner  relies  upon  certain 
allegaticms  made  by  Friedman  m  his 
"Answer  to  Counter  Claim**  to  support 
Its  request  for  a  "real  party  In  interest 
issue.*’  As  we  have  noted,  these  allega¬ 
tions  are  not  under  oath.  Moreover,  they 
are  denied  by  Seven  (7)  League  in  its 
opposition.  In  view  of  these  clrcmn- 
stances  that  requested  issue  will  be 
denied. 

6.  The  petitioner  would  also  rely  upon 
the  pleadings  filed  in  the  Dade  C^ounty 
Court  to  suivort  two  issues  directed  to 
South  Dade.  This  stems  from  the  fact 
that  Friedman  was  a  stockholder  and 
an  officer  and  director  of  South  Diule 


at  the  time  the  petlticm  was  filed.*  Red¬ 
lands  lu-ges  that  Friedman  was  Executive 
Vice  President  Seven  (7)  League  and 
that  he  was  aware  of  the  Employment 
Contract  aixl  the  terms  of  the  bank  loan 
and  that  he  was,  Uierefore,  in  his  official 
capacity  obliged  to  report  these  agree¬ 
ments  to  the  Commission.  Such  reason¬ 
ing  is  untenable.  There  are  no  affidavits 
of  persons  who  purport  to  know  the  facts 
to  the  effect  that  complying  with  the 
Commission’s  ^  reporting  requirements 
was  within  the  scope  of  Friedman’s  em¬ 
ployment  contract.  Moreover,  the  em¬ 
ployment  contract  upon  which  Redlands 
relies  does  not  Indicate  that  F’riedman 
had  such  responsibility.  This  requested 
issue  will,  therefore,  be  denied.  The  sec¬ 
ond  Issue  which  Redlands  would  direct 
to  South  Dade  would  inquire  whether 
Friedman  had  breached  his  fiduciary 
obligation  to  Seven  (7)  League  and, 
so.  what  bearing  said  breach  has  on  the 
qualifications  of  South  Dade.  These  are 
matters  which  are  now  being  litigated 
in  the  courts  of  Dade  County.  Florida, 
and  Uie  Ccanmission  will  not  predicate 
such  an  Issue  cm  the  unverified  state¬ 
ments  by  parties  to  a  law  suit  which 
seeks,  among  other  things,  to  resolve  the 
question  which  the  petitioner  urges  upon 
us.  This  issue  will,  therefore,  be  denied. 

7.  Redlands  requests  the  Board  to  add 
an  Issue  directed  toward  Seven  (7) 
League  Productions,  Inc.,  to  determine 
“whether  Richard  M.  Oillaspy  has  dem¬ 
onstrated  a  reckless,  wilfull,  or  wanton 
disregard  of  the  State  traffic  laws,  and, 
if  so.  whether  he  has  the  requisite  char¬ 
acter  qxialificatlons  to  be  a  licensee  of  a 
broadcast  station.**  In  simport  of  this 
issue,  petitioner  relys  upon  a  6ompilatlon 
of  tridfic  records  of  one  Richard  M.  Oil¬ 
laspy  from  the  records  and  files  In  the 
office  of  the  Cl«:k  of  the  Metrc^lltan 
Court  In  and  for  Dade  County.  No  at¬ 
tempt  is  made  to  relate  these  records  to 
the  Richard  M.  Oillaspy  who  is  50  per¬ 
cent  owner  of  Seven  (7)  League  Produc¬ 
tions,  Inc.  Nor  are  the  alleged  offenses 
of  such  nature  to  warrant  the  inclusion 
of  a  character  qualification  issue  in  this 
proceeding.  The  issue  will,  therefore, 
be  denied.  ’ 

8.  TTie  petitioner  se^  to  have  a 
“SubuiiMn  Issue’’  added  to  this  proceed¬ 
ing.  To  support  its  request  it  relies  upon 
an  analysis  of  the  proposed  programing 
submitted  with  Seven  (7)  League’s  ap¬ 
plication  for  renewal.  ’These  proposals 
were  before  the  Commlsslmi  at  the  time 
the  renewal  application  was  designated 
f(M‘  hearing  yet  such  an  issue  was  not 
included  in  the  designation  Order.  1716 
petitioner  has  made  no  new  showing  nor 
has  it  advanced  any  argument  which 
would  warrant  the  addition  of  an  issue 
based  on  facts  which  were  admittedly 
before  the  Commission  at  the  time  the 
application  was  designated  for  hearing. 


■In  Its  oppoclUoa  to  tha  patlUon,  South 
Dade  atatw  that  Fiiadman  baa  withdrawn 
trotn  that  oorporatlon  and  Is  no  longer  slthw 
a  Btockholdar,  o&oor,  or  dlraotor.  However, 
no  petition  to  amend  South  Dada’a  appUca¬ 
tlon  to  redact  this  change  has  been  filed  with 
tha  Commission. 
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The  Board  will,  therefore,  deny  this  re¬ 
quested  issue. 

9.  The  seventh  issue  requested  by  Red¬ 
lands  would  Inquire  into  Seven  (7) 
League’s  propensity  for  carelessness.  To 
Justify  such  an  issue  Redlands  relys  upcm 
a  series  of  allegations  by  counsel  includ¬ 
ing  refer«ice  to  Seven  (7)  League’s  fail¬ 
ure  to  report  contracts  already  discussed, 
see  paragraph  3,  supra,  a  forfeiture  as¬ 
sess^  for  operation  of  Station  wm 
beyond  its  authorized  hours,  the  fact  that 
Seven  (7)  League  was  25  days  late  filing 
its  renewal  application  and  its  exhibit  9 
which  purp>orts  to  be  a  copy  of  a  log  fw 
Radio  Station  wni.  Homestead,  Fla., 
dated  May  21,  1963.  In  the  body  of  the 
pleading  coimsel  for  petitioner  sets  forth 
his  analysis  of  the  log  and  notes  what 
he  considers  to  be  several  deficiencies  in 
the  manner  in  which  the  log  is  main¬ 
tained.  While  we  may  officially  note 
that  the  contracts  were  not  reported,  the 
forfeiture  was  levied,  and  the  renewal 
application  was  late,  these  facts  do  not 
warrant  the  inclusion  of  a  special  issue. 
Nor  does  counsel’s  analysis  of  the  log 
for  a  single  day  establi^  a  propensity 
for  carelessness  on  the  part  of  the  li¬ 
censee  which  would  warrant  such  an 
issue.  The  carelessness  issue  will,  there¬ 
fore,  be  denied. 

Accordingly,  it  is  ordered,  this  4th  day 
of  April,  1966,  That  the  PeUtiwi  to  Ac¬ 
cept  Supplemental  Affidavit,  filed  March 
10,  1966,  by  Seven  (7)  League  Produc¬ 
tions,  Inc.,  is  granted;  and 

It  is  further  ordered.  ’That  the  Petition 
To  Enlarge  Issues,  filed  January  3,  1966, 
by  Redlands  Broadcasting  Co.,  Inc.,  is 
granted  to  the  extent  that  the  issues  in 
this  proceeding  are  enlarged  as  follows: 

To  determine  whether  Seven  (7) 
League  Productions,  Inc.,  has  failed,  by 
inadvertence  or  by  design,  to  report 
changes  in  its  officers  and  contracts  con¬ 
cerning  future  disposition  or  contract  of 
its  stock  and  if  so  what  bearing  said  fail¬ 
ure  has  upon  Seven  (7)  League’s  qualifi¬ 
cations  to  continue  as  the  licensee  of 
standard  broadcast  Station  wm.  Home¬ 
stead,  Fla. 

And  denied  in  all  other  respects. 

Relea&Kl:  Aprils,  1966. 

Federal  Coicicunications 
CoMinssioN,' 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  66-3974;  Piled,  Apr.  12,  1966; 
8:46  a.m.] 


[Docket  Nob.  16421, 16422;  FCC  66M-476] 

TWIN-STATE  RADIO,  INC.  AND 
RICHLAND  BROADCASTING  CO. 

Order  Continuing  Hearing 

In  re  applications  of  Twin-State 
Radio,  Inc.,  Natchez,  Miss.,  Docket  No. 
16421,  FUe  No.  BP-16455;  A.  S.  Johnson, 
trading  as  Richland  Broadcasting  Co., 
Delhi,  La.,  Docket  No.  16422,  File  No. 
BP-16720;  for  construction  permits. 
’The  Hearing  Examiner  having  under 


'Board  members  Nelson  and  Kessler  dis¬ 
senting  from  tbe  addition  of  Issue. 


consideration  the  “Motion  for  Continu¬ 
ance  of  Hearing  and  Other  Dates’’  filed 
on  April  4,  1966,  by  A.  S.  Johnson,  trad¬ 
ing  as  Richland  Broadcasting  Co.  in  the 
above-entitled  matter  requesting  that 
the  procedural  dates  and  the  hearing 
date  be  continued  for  a  period  of  30 
days; 

It  appearing,  that  counsel  for  the  other 
parties  advise  that  they  have  no  objec¬ 
tion  to  a  grant  of  the  request;  and 

It  further  appearing,  that  the  appli¬ 
cants  have  reached  an  agreement  look¬ 
ing  toward  the  dismissal  of  Twin-State’s 
application  and  on  March  30,  1966,  filed 
the  Joint  petition  required  by  S  1.525  of 
the  Commission’s  rules  with  the  Review 
Board;  and 

It  further  appearing,  that  good  cause 
hats  been  shown  for  a  grant  of  the  re¬ 
quested  continuance;  • 

It  is  ordered.  This  5th  day  of  April 
1966,  that  the  aforesaid  Motion  be,  and 
the  same  is,  hereby  granted,  and  that  the 
procedural  dates  be  changed  as  follows: 

Exchange  of  all  exhibits  presently  sched¬ 
uled  for  April  4,  1966,  Is  continued  to  May  4, 
1966; 

Exchange  of  rebuttal  exhibits  and  notifica¬ 
tion  of  witnesses  presently  scheduled  for 
April  8,  1966,  Is  continued  to  May  9,  1966; 
and  Hearing  presently  scheduled  for  April 
15,  1966,  Is  continued  to  May  16,  1966. 

Released:  April  6, 1966. 

Federal  Communications 
Commission, 

[sealI  Ben  F.  Waple, 

Secretary. 

|F.R.  Doc.  66-3975;  Filed,  Apr.  12.  1966; 
8:46  a.m.] 


(Docket  No.  16533;  FCC  66M-4S8] 

WASHINGTON  BROADCASTING  CO. 

AND  WOL,  INC. 

Order  Continuing  Hearing 

In  re  application  of  Washington 
Broadcasting  Co.  (Assignor)  and  WOL. 
Inc.  (Assignee),  Docket  No.  16533,  File 
Nos.  BAL-5418,  BALH-780,  BALRE- 
1237;  for  assignment  of  licenses  of  Sta¬ 
tions  WOL  AM  and  FM,  Washington, 
D.C. 

The  Hearing  Examiner  having  under 
consideration  communication  dated 
April  5,  1966,  from  counsel  for  WOL, 
Inc.,  requesting  that  the  prehearing  con¬ 
ference  now  scheduled  for  April  11, 1966, 
be  continued  to  April  29, 1966; 

It  appearing,  that  counsel  for  WOL, 
Inc.,  will  be  out  of  the  city  of  Washing¬ 
ton,  D.C.  on  the  date  scheduled  for  the 
prehearing  conference; 

It  further  appearing,  that  counsel 
states  that  the  additional  time  before 
the  first  prehearing  conference  will  also 
provide  all  counsel  with  an  opportunity 
to  informally  discuss  the  prospects  for 
reaching  stipulations  or  other  agree¬ 
ments  so  as  to  expedite  the  hearing; 

It  further  appearing,  that  counsel  for 
Atlantic  Broadcasting  Co.,  Henry  Rau, 
and  Chief,  Broadcast  Bureau,  have  indi¬ 
cated  to  counsel  for  WOL.  Inc.,  that  they 
interpose  no  objection  to  the  instant 
request; 


It  further  appearing,  that  there  are 
two  interlocutory  pleadings  now  pending 
before  the  Commission,  including  a  mo¬ 
tion  for  stay  and  the  Commission  has 
granted  extensions  of  time  for  certain 
parties  to  file  responsive  pleadings 
thereto.  (See  FCC  66M-445  and  FC)C 
66M-446.  both  released  March  30,  1966) ; 

It  further  apr>eartng,  that  the  eviden¬ 
tiary  hearing  herein  now  scheduled  for 
May  2. 1966,  should  be  rescheduled; 

It  further  appearing,  that  good  cause 
exists  why  the  Instant  request  should  be 
granted  and  there  is  no  opposition 
thereto; 

Accordingly,  it  is  ordered.  This  7th  day 
of  April  1966,  that  the  request  is  granted 
and  the  prehearing  conference  now 
scheduled  for  April  11,  1966,  be  and  the 
same  is  hereby  rescheduled  for  April  29, 
1966,  9  am.,  in  the  Commission’s  Offices, 
Washington,  D.C. 

It  is  further  ordered.  That  the  hear¬ 
ing  now  scheduled  for  May  2, 1966,  be  and 
the  same  is  hereby  rescheduled  for  May 
16,  1966,  10  am.,  in  the  Commission’s 
Offices,  Washington,  D.C. 

Released:. April  7,  1966. 

Federal  Communications 
Commission, 

[SEAL]  Ben  F.  Waple, 

Secretary. 

|F.R.  Doc.  66-3976;  Filed,  Apr.  12,  1966; 
8:46  a.m.) 


FEDERAL  MARITIME  COMMISSION 

T.  A.  COLEMAN  &  CO.,  INC.,  ET  AL. 

Independent  Ocean  Freight  Forwarder 
Licenses  and  Applications  Therefor; 
Notice  of  Revisions 

Notice  is  hereby  givwi  of  the  cancella¬ 
tion  of  the  following  independent  ocean 
freight  forwarder  licenses. 

T.A.  Coleman  &  Co.,  Inc.,  23  East  22d  Street. 
New  York,  N.Y.;  License  No.  489,  canceled 
March  1, 1966. 

West  Indies  Freight  Sendee,  Inc.,  345  East 
99th  Street,  New  York,  N,Y,:  License  No.  54, 
canceled  March  1, 1963. 

Carl  Sawyer  Steamship  Agency,  Inc.,  Post  Of¬ 
fice  Box  414,  Miami,  Fla.;  License  No.  605, 
canceled  March  2, 1966. 

Tice  A  Lynch,  Inc.,  21  Pearl  Street,  New  York, 
N.Y.:  license  No.  588,  canceled  March  4, 
1966. 

Notice  is  hereby  given  of  changes  in 
the  following  applications  for  independ¬ 
ent  ocean  freight  forwarder  licenses  filed 
pursuant  to  section  44,  Shipping  Act, 
1916  (75  Stat.  522  and  46  U.S.C.  841(b)). 
Orandfathxr  Applicant 

R-X  Consolidators,  Inc.,  14th  and  Clay 
Streets,  Poet  Office  Box  958,  Oakland,  Calif.; 
Application  No.  525,  withdrawn  March  25, 
1966. 

New  Applicant 

Span  International,  210  Harvey  Avenue,  Un- 
croft,  N.J.:  Application  withdrawn  March 
21, 1966. 

Notice  is  hereby  given  that  the  follow¬ 
ing  persons  have  filed  with  the  Federal 
Maritime  Commission,  applications  for 
licenses  as  independent  ocean  freight 
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fon\’arders.  pursuant  to  section  44(a)  of 
the  Shlppi^  Act.  1916  (75  Stat.  522  and 
46  US.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Domestic  Regulation.  Federal  Mari¬ 
time  CMnmisslon,  Washington.  D.C.. 
20573.  Protests  received  within  60  days 
from  the  date  of  publication  of  this  no¬ 
tice  in  the  Feoeeal  Register  will  be  con¬ 
sidered. 

DnltMl  Van  Lines,  Inc.,  No.  1  United  Drive, 
Fenton.  St.  Louis  County,  Mo.;  board. of 
directors:  Qene  Anderacm.  J.  B.  Beard. 
PblUp  E.  Burke,  Paul  Corrigan.  John  E. 
Cote,  H.  A  Davidson,  Louis  Destefanls, 
Harry  A.  Drlemelr,  John  K.  Ound,  D.  P. 
Havenburg,  JOs.  R.  Looker,  Lloyd  H.  Meyer, 
Howard  A  NUson,  Rlcbard  H.  CNeU,  Mar¬ 
tin  M.  O’Rourke,  Lloyd  Ramer,  Leo  A  San- 
tlnl,  and  A.  C.  White,  Jr. 

Consolidated  Express,  Inc..  Post  Office  Box 
1375.  San  Juan,  PR.;  Rodolfo  A.  Catlncbl. 
president;  Roy  Jacobs,  vice  president; 
Olnette  Catln<ffil,  secretary-treasurer. 
Lynwood  L.  Lacy.  100  North  Royal  Street,  Mo¬ 
bile,  Ala.;  Lynwood  L.  Lacy,  owner. 

National  Carloading  Corp.,  63  Veasey  Street. 
New  York,  N.T^  O.  M.  Ccdlett,  director- 
chairman  of  board;  J.  O.  Hodge,  treasurer- 
assistant  secretary;  F.  P.  Lucas,  president; 
H.  O.  Roberts,  vice  president;  P.  T.  Wolf, 
secretary,  Brooke  Dalsley,  vice  president; 
Frank  Devlin,  vice  president;  R.  E.  Lewis, 
vice  president;  M.  E.  Petruclone,  vice  pres¬ 
ident;  N.  C.  Myere,  controller-assistant 
secretary;  C.  A.  Beppler,  assistant  vice  pres¬ 
ident;  W.  E.  Dlduch,  asslatant  vice  presi¬ 
dent;  P.  Egan,  assistant  treasurer,  C.  H. 
Hsttendorf,  assistant  vice  president;  W.  R. 
Jester,  assistant  vice  president;  D.  Leffel, 
assistant  to  treasurer;  L.  F.  Tremayne, 
assistant  vice  president;  and  F.  Tetsavage. 
assistant  vice  president. 

Branch  offices:  Boston,  Mass.;  Honolulu,  Ha¬ 
waii;  Houston.  Tex.;  Los  Angeles.  Calif.; 
Oakland.  Calif.;  Phlla.,  Pa.;  Pcwtland, 
Oreg.;  San  Diego.  Calif.;  San  Francisco, 
Calif.;  and  Seattle,  Wash. 

Notice  is  hereby  given  of  changes  in 
the  following  independent  ocean  freight 
forwarder  licenses. 

Chamok  or  Namx 

International  Express  Co.  (8.  B.  Navarro, 
d.b.a.);  to  International  l^rees  Co.,  Inc., 
348  Camp  Street,  New  Orleans,  La.,  70130; 
License  No.  501. 

Rex  &  Reynolds  Co.  to  Rex  A  Reynolds  Co.. 
Inc.,  37  Park  Place,  New  York,  N.Y..  10007; 
license  No.  76. 

D.  H.  Mcdary  to  McCHary,  Swift  A  Co..  Inc., 
500A  Maritime  Building,  Seattle,  Wash.; 
License  No.  632. 

ADoaxBS  Chanoxs 

X.  Hennlgson  Co.,  Inc.,  90  WaU  Street,  New 
York,  N.Y..  10006;  Ucense  No.  461. 

Reedy  Forwarding  Co..  Inc.,  Post  Office  Box 
349,  Suite  204,  601  Northeast  First  Avenue, 
Miami.  Fla.,  33132;  Ucense  No.  439. 

City  ITansfer  Co..  Ltd..  2144  Aulka  Street, 
Honolulu,  Hawaii,  96809;  Ucense  No.  822. 
Advance  ShliH>lng  Oo.,  607  MAM  BiUldlng, 
Poet  Office  Box  33018,  No.  1  Main  Street. 
Houston,  Tex.;  Ucense  No.  1030. 

Standard  Shipping  Ca,  630  Oravler  Street, 
New  Orleans,  La..  70130;  Ucense  No.  1071. 
Sllvey  Shipping  Co.,  Inc.,  261  Beaver  Street, 
New  York.  N.Y..  10004;  Uoense  Nb.  616. 

Uke  Shlpi^g  Oo..  Port  Marine  lYaneport 
Building,  Port  of  Lake  Cffiarles  Docks,  Post 
omce  Box  1912.  Uike  Charles,  Le..  70601; 
License  No.  1109. 


Frontier  Freight  Forwarders,  Inc,  1176  East 
Fourth  Avenue,  Hialeah,  na.;  Ucense  No. 
103. 

Lockwood  Shipping  Service.  Inc.,  11  Broad¬ 
way,  Suite  663,  New  York,  N.Y.;  Ucense  No. 
97. 

Intemailonel  See  A  Air  Shipping  Corp,  60' 
Stone  Street,  New  York,  N.Y,  10004;  U- 
oense  No.  214. 

Van  OppMi  A  Co..  Ine,  82  Broadway,  New 
York.  N.Y..  10004;  Ucense  No.  814. 

Export  Bnterpilses.  Inc.  (Branch).  16  Beaver 
Street,  New  York,  N.Y,  100(M;  Ucenae  No. 
101. 

Chamoxs  or  Omcsas 

City  Tranafer  Oo.,  lAd.,  2144  Aulka  Street, 
Honolulu.  Hawaii,  06809;  Uoenee  No.  822; 
D.  H.  Puckett,  preeldent-dlreotor;  R.  A 
Cushnle,  vice  preeldent-dlrector;  Sidney 
O.  Jensen,  aecretsry-dlreotor;  Don  K. 
MasudA  treasurer-director,  and  Hathale  R. 
Cuahnle,  auditor-director. 

P.  N.  8.  Oofi>.,  6  State  Street,  New  York,  N.Y.; 
Uoense  No.  8;  Gerald  Schwalts,  vice  presi¬ 
dent. 

J.  a.  R  Williams.  Inc.,  402  Cotton  Btchange 
Building,  New  Orleans,  La.;  Uoense  No. 
348;  J.  O.  R  WllUame  n.  president. 

Oceanlwokers,  Inc,  600  Sansome  Street,  Suite 
604,  San  Franeleco,  Calif.;  Uoenee  No.  1077; 
Nils  R  A.  Heyerdahl;  J.  Borgen,  lint  vice 
president;  David  Schonkoff,  second  vloe 
president;  Jerome  Stretch,  secretary-treas¬ 
urer,  and  Nathan  Splvoek,  aaalatant  aecre- 
tary-treaaurer. 

Trans-Alr  System.  Inc.,  11  Broadway.  New 
York,  N.Y.;  Uoenee  No.  907;  Sidney  B.  Uf- 
achultz,  chairman  of  board;  Conrad  K. 
Grossman,  vice  chairman  of  the  board; 
Rubin  Steiner,  executive  vice  president, 
finance  and  operatlona;  Merrill  E.  Brown, 
Tice  president;  Haitdd  Belser,  vloe  presi¬ 
dent,  sales;  Harvey  Levlnaon,  treasurer;  M. 
James  Spttaer,  secretary,  and  board  of  di¬ 
rectors.  Merrill  R  Brown,  Sidney  B.  Uf- 
sch\ilta,  M.  JamM  Spltzer,  Conrad  K. 
Grosaman,  Arthur  Ruhensteln,  and  Rubin 
Steiner. 

Air  Express  International  Agency  A  Surface 
Freight  Corp.,  90  Broad  Street,  New  York. 
N.Y,  10004;  Uoenee  No.  815;  Anthony  A 
Manhelm,  director. 

Van  Oppen  A  Oo,  Inc,  82  Broadway,  New 
York,  N.Y.;  Uoenee  No.  814;  Paul  Mailman, 
president;  Samuel  A.  Briggs,  Jr,  vice  preal- 
dent-trsasurer;  and  Michael  A  Sosa,  secre¬ 
tary. 

Thomas  Shipping  Oo,  Inc,  11  Broadway. 
New  York,  N.Y.;  Ucense  No.  917;  Florenoe 
DlOoartanso,  easlstant  vice  president. 

Samuel  Sluq>tro  A  Oo,  Inc,  11-18  Gay  Street, 
Baltimore.  Md,  31203;  Ucenae  Na  17;  M. 
Sigmund  Sbe^lro,  president-treasurer; 
Jessie  York,  executive  vice  president:  mid* 
L.  Shapiro,  vice  president;  Morris  E.  Hor- 
wlts,  vice  president.  Import  traffic;  Ida  R 
Goldberg,  secretary;  Thelma  Etcher,  as¬ 
sistant  treasurer;  Florenoe  Pearl  Rosen, 
eawletant  aeoretary,  and  Jack  Shspiro,  as¬ 
sistant  secretary. 

OSANOrATHXBS  LlCXWSED 
March  1966 

AUtranaport,  Inc,  KuMine  A  Nagel.  Inc,  17 
Battery  Place,  New  York.  N.Y.;  Ucense  Na 
800,  laeued  March  18,  1966. 

Edmond  Loellger,  Inc,  1806  American  Bank 
Building,  Carondslet  and  Common  Streets, 
New  Orleans,  La,  70113;  Ucenae  Na  980, 
Ueued  March  16.  1966. 

Borlnquen  Express  Oo,  766  North  Milwaukee 
Avenue.  Chloago,  HI.;  Ucense  No.  608,  Is¬ 
sued  March  30. 1966. 

Trade  Lanes  Shipping  Corp.,  15  Moore  Street, 
New  York,  N.T.;  Uoense  No.  688,  Msued 
March  80, 1966. 


Nsw  AppucAina  Ucbwskd 
March  1966 

Hermann  Ludwig  of  California.  Ine,  408 
South  Spring  Street,  Continental  Building. 
Loe  Angeles,  Calif.;  Ucenae  No.  1111,  laeued 
February  81, 1966. 

Hehn'a  International,  Ine,  Poet  061ce  Box 
268.  PltUburgh,  Pa,  16380;  Uoenee  No 
1118,  Issued  March  18, 1966. 

Advsnoe  Distribution  Oo,  Ino,  3600  Third 
Street,  San  Francisco,  Calif.;  Ucenae  No. 
1112,  Issued  March  17. 1966. 

Thomas  Ljsl 

Secretary. 

^  April  8,  1966. 

[FR.  Doc.  66-8960;  Filed.  Apr.  13,  1966; 
8:46  am.) 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SEaiON  APPLICATIONS 
FOR  REUEF 

April  8,  1966. 

Protests  to  the  granting  of  an  appll- 
caticMi  must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Fidrral  Rcgistir. 

Long-ano-Short  Haul 

FSA  No.  40407 — Iron  or  tteel  angles  to 
Beaumont  and  Houston,  Tex. — Filed  by 
Southwestern  Freight  Bureau,  agent  (No. 
B-8829).  for  interested  carriers.  Rates 
on  iron  or  steel  angles.  In  straight  mill 
lengths  not  less  than  40  feet.  In  (airloads 
subject  to  minimum  of  420,000  pounds 
per  shipment,  from  specified  points  In 
Alabama,  Illinois,  and  Missouri,  also 
Minnequa,  Colo.,  and  Sand  Springs, 
Okla.,  to  Beaumont  and  Houston.  Tex. 

Grounds  for  relief — ^Market  competi¬ 
tion. 

Tariff — Supidement  184  to  Southwest¬ 
ern  Freight  Bureau,  agent,  tariff  ICC 
4503. 

FSA  No.  40409 — Liquid  caustic  soda  to 
Franklin,  Va. — ^Plled  by  Traffic  Executive 
Association-Eastern  Railroads,  agent 
(EJl.  No.  2834),  for  Interested  carriers. 
Rates  on  liquid  caustic  soda,  in  tank  car¬ 
loads,  from  Reybold,  Del.,  to  Franklin, 
Va. 

Grounds  for  relief — Mar^t  competi¬ 
tion. 

Tariff — Supplement  136  to  Traffic  Ex¬ 
ecutive  Association-Eastern  Railroads, 
agent,  tariff  ICC  C-334. 

FSA  No.  40410 — Commodities  betu>een 
points  in  Texas. — Filed  by  Texas-Louisi- 
ana  Freight  Bureau,  agent  (No.  565), 
for  Interested  carriers.  Rates  on  blacks 
(carbon,  gas  and/or  oil) :  Macks,  chem- 
i<»il  carbon,  not  carbon  black.  In  bulk.  In 
covered  hopper  cars,  in  carloads,  from, 
to,  and  between  points  In  Texas,  over 
Interstate  routes  through  adjoining 
States. 

Grounds  for  relief — ^Intrastate  rates 
and  maintenance  d.  rates  from  and  to 
p(^t6  in  other  States  not  subject  to  the 
same  competition. 
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Tariff — Supplement  48  to  Texas-Loui- 
siana  Freight  Bureau,  agent,  tariff  ICC 
998. 

PSA  No.  40412 — Lumber  and  re¬ 
lated  articles  from  and  to  points  in 
southwestern  territory. — Piled  by  South¬ 
western  Freight  Bureau,  agent  (No.  B- 
8840) ,  for  interested  carriers.  Rates  on 
lumber  and  related  articles,  in  carloads, 
between  points  in  southwestern  territory, 
on  the  one  hand,  and  points  in  southern 
territory,  also  points  in  official-southern 
border  territory,  on  the  other. 

Grounds  for  relief — Market  cmnpeti- 
tion. 

Tariff — Supplements  39  and  92  to 
Southwestern  Freight  Bureau,  agent, 
tariffs  ICC  4622  and  4562,  respectively. 

Aggregate  -of-Intermediates 

FSA  No.  40408 — Iron  or  steel  angles  to 
Beaumont  and  Houston,  Tex. — Piled  by 
Southwestern  Freight  Bureau,  agent  (No. 
B-8828),  for  interested  carriers.  Rates 
on  iron  or  steel  angles,  in  straight  mill 
lengths  not  less  than  40  feet,  in  car¬ 
loads,  subject  to  minimum  of  420,000 
pounds  per  shipment,  from  specified 
points  in  Alabama,  Illinois,  and  Missouri, 
also  Mlnnequa,  Colo.,  and  Sand  Springs, 
Okla.,  to  Beaumont  and  Houston,  Tex. 

Grounds  for  relief — Maintenance  of 
depressed  rates  published  to  meet  market 
competition  without  use  of  such  rates 
as  factors  in  constructing  combination 
rates. 

Tariff — Supplement  184  to  Southwest¬ 
ern  Freight  Bureau,  agent,  tulff  ICC 
4503. 

PSA  No.  40411 — Commodities  between 
points  in  Texas. — Filed  by  Texas-Loulsi- 
ana  Freight  Bureau,  agent  (No.  566),  for 
interested  carriers.  Rates  on  blacks 
(carbon,  gas  and/or  oil) ;  blacks,  chem¬ 
ical  carbon,  not  carbon  black,  in  pack¬ 
ages.  or  in  bulk,  in  covered  hopper  cars, 
in  carloads,  from,  to  and  between  points 
in  Texak,  over  interstate  routes  through 
adjoining  States. 

Groimds  for  relief — Maintenance  of 
depressed  rates  published  to  meet  intra¬ 
state  competition  without  use  of  such 
rates  as  factors  in  constructing  combi¬ 
nation  rates. 

Tariff — SuK>lement  48  to  Texas- 
Louisiana  Freight  Bureau,  agent,  tariff 
ICC  998. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

(F.R.  Doc.  66-3954;  Piled,  Apr.  12,  1966; 

8:45  am.) 


NOTICE  OF  FILING  OF  MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

April  8,  1966. 

The  following  aiHiUcations  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  206(a)  (6)  of  the  Interstate 
Commerce  Act,  as  amended  OctoiL;er  15. 
1962.  These  applications  are  governed 
by  Special  Rule  1.245  of  the  Commis¬ 


sion’s  rules  of  practice,  published  in  the 
Federal  Register,  issue  of  April  11, 1963, 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for  in¬ 
formation  concerning  the  time  and  place 
of  State  commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  and  any  other  related  matters 
shall  be  directed  to  the  State  commission 
with  which  the  application  is  filed  and 
shall  not  be  addressed  to  or  filed  with  the 
Interstate  Commerce  Commission. 

State  Docket  No.  M-901  (Sub-No.  1). 
filed  March  29,  1966.  Applicant:  E.  O. 
KAVLI,  doing  business  as  MINOT-BOT- 
TTNEAU  TRUCKING  SERVICE.  Bot- 
tinneau,  N.  Dak.  Certificate  of  public 
convenience  and  necessity  sought  to  op¬ 
erate  a  freight  service  as  follows:  Trans¬ 
portation  of:  For  the  extension  of  class 
A  certificate  No.  330  which  authorizes  the 
tran^xirtation  of  general  commodities  in 
any  quantity  between  Minot  and  Dun- 
seith,  N.  Dak.,  over  U.S.  Highway  No.  83, 
State  Highway  No.  5  and  various  coimty 
roads  covering  the  intermediate  points  of 
Maxbass,  Westhope,  Landa,  Roth,  Souris, 
Caxbury,  and  Bottineau,  N.  Dak.,'  to  in¬ 
clude  service  to  the  villages  of  Newburg 
and  Upham,  N.  Dak. 

HEARING:  Time.  date,  and  place  of 
hearing  not  known;  information  to  be 
hereafter  affixed.  Requests  for  proce¬ 
dural  information  including  the  time  for 
filing  protests  concerning  this  applica¬ 
tion  should  be  addressed  to  the  North 
Dakota  Public  Service  Commission,  State 
Capitol  Building.  Bismarck,  N.  Dak., 
58501,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

State  Docket  No.  M-3888  (Sub-No.  1) 
(Amendment),  filed  February  10.  1966, 
published  Federal  Register,  issue  of 
March  9,  1966,  and  republished  as 
amended  this  issue.  Applicant:  EMIL 
ZUECK,  doing  business  as  ZUECK 
TRANSPORTATION  CO.,  Rock  Springs, 
Wyo.  Applicant’s  representative:  Jtrim 
H.  Lewis,  1650  Grant  Street,  Denver, 
Colo.  Certificate  of  public  service  and 
necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
property  for  hire,  serving  Elkol,  Wyo., 
and  points  within  2  miles  thereof,  as  off- 
route  points  in  connection  with  appli¬ 
cant’s  presently  authorized  authority. 

HEARING:  June  7,  1966,  at  9  am.. 
Hearing  Room,  State  Library  and  Su¬ 
preme  Court  Building,  Cheyenne,  Wyo. 
The  purpose  of  this  republication  is  to 
show  that  application  has  been  amended 
to  include  off-route  points  within  two 
miles  of  E3kol,  Wyo.,  and  also  to  show 
new  hearing  information.  Requests  for 
procedural  information  including  the 
time  for  filing  protests  concerning  this 
application  should  be  addressed  to  the 
Wyoming  Public  Service  Commission, 
State  Library  and  Supreme  Court  Build¬ 
ing.  Cheyenne.  Wyo.,  82001,  and  should 
not  be  directed  to  the  Interstate  Com¬ 
merce  Commission. 

By  the  CcMximission. 

[seal]  H.  Neil  Garsok, 

Secretary. 

IFJi.  Doc.  66-3955;  Piled,  Apr.  12,  1966; 

8:45  ajs.) 


(Notice  163] 

MOTOR  CARRIER  TEMPORARY 

AUTHORITY  APPLICATIONS 

April  8.  1966. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  in  Ex  Parte  No.  MC  67  (49 
(TFR  Part  240) ,  published  in  the  Federal 
Register,  issue  of  April  27, 1965,  effective 
July  1,  1965.  ’These  rules  provide  that 
protests  to  the  granting  of  an  aiHilication 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre¬ 
sentative.  if  any,  and  the  protest  must 
certify  that  such  service  has  been  made. 
The  protest  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined,  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington.  D.C.',  and  also  in 
the  field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property 

No.  MC  123048  (Sub-No.  86  TA), 
(Amendment),  filed  March  15,  1966, 
published  Federal  Register,  issue  of 
March  22,  1966,  and  republished  as 
amended  this  issue.  Applicant:  DIA¬ 
MOND  TRANSPORTATION  SYSTEM, 
INC.,  1919  Hamilton  Avenue.  Post  Office 
Box  A.  Racine,  Wis.,  63404.  Applicant’s 
representative:  John  L.  Bruemmer,  121 
West  Doty  Street.  Madison,  Wis.,  53703. 
Authority  sought  to  operate  sis  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tractors 
(except  truck  tractors  designed  primarily 
for  the  transportation  of  property  over 
highways) ,  tractor  attachments,  and 
agricultural  implements  and  machinery 
(except  conunodities  the  tiansportation 
of  which  because  of  their  size  or  weight 
require  the  use  of  specisd  equipment), 
from  the  plant  and  warehouse  sites  of 
the  Oliver  Corp.  at  Atlanta  and  Decatur, 
Ga.,  to  points  in  Connecticut.  Delawsue, 
Georgia,  Indisma,  Marylsmd,  Massachu¬ 
setts,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Peimsylvsuiia,  Rhode  Is¬ 
land,  South  C^arolina,  suid  Virginia,  re¬ 
stricted  to  shipments  moving  on  double¬ 
deck  tiailer  equipment,  for  180  days. 
Supporting  shipper:  Oliver  Corp.,  300 
Lawler  Street,  Charles  City,  Iowa,  50616. 
Richard  D.  Jones,  traffic  manager. 
Send  protests  to:  W.  F.  Sibbald,  Jr.,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations 
and  Compliance,  Interstate  Commerce 
Commission,  108  West  Wells  Street, 
Room  511,  Milwaukee,  Wis.,  53203. 
Note:  The  purpose  of  this  republication 
is  to  show  that  the  movement  is  re- 
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stricted  to  shipments  moving  on  double¬ 
deck  trailer  equipment. 

By  the  Commission. 

[sxALl  H.  Nxn.  Oassoh. 

Secretary. 

(FA.  Doc.  8e-S956:  Filed.  Apr.  IS,  1906; 
8:46  s.m.] 


(Notice  904] 

MOTOR  CARRIER  APPLICATIONS  AND 

CERTAIN  OTHER  PROCEEDINGS 

April  8,  1966. 

The  following  publications  are  gov¬ 
erned  by  the  new  Special  Rule  1.247  of 
the  Commission’s  ndes  of  practice,  pub¬ 
lished  In  the  PsDCRAL  Rxgistxr,  Issue  of 
December  3, 1963,  which  became  effective 
January  1,  1964. 

ITie  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission,  Authority  which  ulti¬ 
mately  may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces¬ 
sarily  reflect  the  phraseology  set  forth  in 
the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Applications  Assignrd  For  Oral 
Hrarimo 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  113495  (Sub-No.  22)  (Repub- 
Ucation)  filed  March  1,  1966,  published 
Federal  Register  issue  of  March  18, 1966, 
and  republished  this  issue.  Applicant: 
GREGORY  HEAVY  HAULERS,  INC.,  2 
Main  Street,  Poet  OfBoe  Box  5266,  Nash¬ 
ville,  Tenn.  Applicant’s. representative: 
Wilmer  B.  Hill.  Transportation  Building, 
Washington,  D.C..  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting;  Signs,  sign  voles,  Ught 
poles,  and  parts  and  accessories  therefor, 
and  materials,  supplies  and  equipment 
used  In  the  manufacture  of  signs,  sign 
poles,  light  poles  and  parts  and  acces¬ 
sories,  between  points  in  Tennessee  on 
and  west  of  UB.  Highway  27  and  east 
of  the  Tennessee  River,  on  the  one  hsmd, 
and,  on  the  other,  points  In  the  United 
States  (except  Alaska  smd  Hawaii) . 
Note;  The  purpose  of  this  republication 
is  to  reflect  the  hesulng  information. 

HEARING:  April  26.  1966,  at  the 
Dinkler-Andrew  Jackson  Hotd,  Nash¬ 
ville,  Tenn.,  before  Examiner  Edith  H. 
CockriU. 

No.  MC  113678  (Sub-No.  238)  (Repub- 
Ucation),  filed  February  17,  1966, 

published  In  Federal  Register  Issue  of 
March  18.  1966,  and  republished  this 
Issue.  Applicant;  CURTIS,  INC.,  770 
East  51st  Avenue,  Denver,  Colo.,  80216. 
Applicant’s  representative:  Duane  W. 
Acklie,  Post  Offlee  Box  2028,  lincoln, 
Nebr.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^cle,  over 
in-egular  routes,  transporting:  Juices, 
l>eterage  preparations,  drinks,  and  fruits 
(other  than  citrus  fruits  and  citrus 
Juices) ,  not  frooen,  from  points  In  Florida 
on  and  south  of  Florida  Highway  40,  to 


points  in  Arizona,  Callfomla,  Ccdorsulo, 
Iowa,  Kansas  (except  Kanfws  City). 
Louisiana,  Minnesota  (except  Minneap¬ 
olis  and  Paul).  Mississippi.  Missouri 
(exc^  St.  Louis),  Montana.  Nebraska, 
New  Mexico,  North  Dakota,  South  Da¬ 
kota, ’Texas,  Utah,  and  Wyoming.  Note: 
The  purpose  of  this  r^^ibllcation  is  to 
reflect  the  hearing  Information. 

HEARING:  June  2,  1966,  at  the  Fed¬ 
eral  OfBce  Building.  500  Zack  Street, 
Tampa,  Fla.,  before  Examiner  Walter  D. 
Matscm. 

No.  MC  113678  (Sub-No.  239)  (Repub- 
llcatimi),  filed  March  1,  1966,  published 
In  Federal  Register  Maieh  24, 1966,  and 
republished  this  issue.  Applicant:  CUR- 
’ns.  INC.,  770  East  51st  Avenue,  Denver, 
Colo.,  80216.  Applicant’s  representative: 
Duane  W.  Acklie,  Post  OfBce  Box  2028, 
Lhuxdn.  Nebr.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Potato  products,  from  points  In  Col¬ 
orado.  to  points  in  Alabama,  Arkansas, 
Florida.  Oerngla,  Kansas,  Louisiana, 
Mississippi.  Missouri.  New  Mexico.  Okla¬ 
homa,  and  Texas.  The  purpose  of  this 
republication  Is  to  reflect  the  hearing 
information. 

HEARING:  May  11.  1966,  at  the  New 
Customs  House,  19th  and  California 
Streets,  Denver,  Colo.,  before  Examiner 
George  A.  Dahan. 

No.  MC  113678  (Sub-No.  245),  filed 
March  31,  1966.  Applicant:  CURTIS, 
INC.,  770  East  51st  Avenue,  Denver, 
Colo.,  80216.  Aivlicant’s  representa¬ 
tive:  Duane  W.  Acklie,  Post  Office  Box 
2028,  Lincoln.  Nebr.  Authoilty  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  (1)  Frozen  foods,,  advertising  mate¬ 
rials.  supplies,  display  materials,  and 
premiums,  in  vehicles  equipped  with 
mechanical  temperatiue  control  devices, 
from  New  York  City,  N.Y.,  and  points  in 
the  commercial  zone  thereof,  and  points 
in  Union  County,  N.J..  to  points  in  Iowa, 
Indiana,  Illinois,  Kentucky,  Michigan, 
Minnesota.  Missouri.  Nebradm,  Ohio, 
West  Virginia,  and  Wisconsin;  and  (2) 
advertising  materials,  supplies,  display 
materials,  and  premiums  in  quantities 
not  exce^ng  10  percent  of  the  truck¬ 
load,  moving  In  v^cles  equipped  with 
mechanical  temperature  devices,  from 
New  York  City,  N.Y.,  and  points  in  the 
commercial  zone  thereof,  and  points  in 
Union  County,  NJ..  to  ix>lnts  In  Ari¬ 
zona.  Arkansas,  California,  Colorado, 
Idaho,  Kansas.  Montana,  Nevada,  New 
Mexico,  North  Dakota,  Oklahoma,  Ore¬ 
gon,  South  Dakota,  Utah,  Washington, 
and  Wyoming. 

HEARING:  May  11. 1966,  at  the  Hear¬ 
ing  Room,  Federal  Trade  Cmnmlssion. 
30  Church  Street,  New  York,  N.Y.,  before 
Examiner  Henry  C.  Winters. 

No.  MC  111546  (Sub-No.  78)  (RepubU- 
cation),  filed  May  18,  1965,  published 
Federal  Register  Issue  of  June  9,  1965, 
and  republished,  this  issue.  Ai4>llcant: 
HOME  ’TRANSPORTA'nON  COM¬ 
PANY.  INC.,  1425  Franklin  Road,  SE.. 
Post  Office  Box  6426,  SUtlon  A,  Mari¬ 
etta,  Oa.  Applicant’s  representative: 
Paul  M.  Danlell.  Suite  1600,  First  Federal 
Building,  Atlanta,  Oa..  30303.  By  aiH>li- 


caticm  filed  May  18,  1965,  as  amended, 
applicant  se^  a  certifloate  of  public 
convenience  and  necessity  authorizing 
operation.  In  Interstate  or  foreign  com¬ 
merce,  as  a  common  carrier  by  motor 
vehicle,  over  Irregular  routes,  of  air  com¬ 
pressors,  the  transportatimi  ol  which 
because  ot  size  or  weight  requires  the  use 
of  special  equipment,  from  Atlanta.  Oa.. 
to  points  In  Alabama.  North  Carolina. 
South  Carolina,  and  Tennessee.  A  re¬ 
port  of  the  Commission.  Operating 
Rights  Review  Board  No.  1,  decided 
March  29, 1966,  and  served  April  5.  1966, 
finds  that  the  present  and  future  public 
convenience  and  necessity  require  opera¬ 
tion  by  applicant.  In  Interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  air  com¬ 
pressors.  the  transportation  of  which  be¬ 
cause  of  size  or  weight  requires  the  use  of 
Qjeclal  equiixnent,  from  Atlanta,  Oa..  to 
points  in  Alabama,  South  Carolina,  Ten¬ 
nessee,  and  North  Carolina,  that  appli¬ 
cant  is  fit,  willing,  and  able  properly  to 
perform  such  service  and  to  conform  to 
the  requiimnents  of  the  Interstate  Com¬ 
merce  Act  and  the  Commi8sl<m’s  rules 
and  regulations  thereunder,  that  an 
appnH>riate  certificate  should  be  granted, 
subject  to  prior  r^ublicatlon  In  the 
Federal  Register,  showing  applicant’s 
Intention  to  tack  the  authority  sought 
with  Its  existing  authority  so  as  to  be 
able  to  relnstitute  the  operation  which 
It  had  previously  performed  when  it 
transported  air  compressors  under  Its 
authority  to  tranq^ort  heavy  machinery. 

No.  MC  119848  (Sub-No.  8)  (RepubU- 
cation),  filed  April  12.  1965,  published 
FtozntAL  Register  Issue  of  tAaj  5.  1965, 
and  republished,  this  issue.  Applicant: 
KENISON  ’TRUCKINO.  INC.,  Post  Of¬ 
fice  Box  324,  1975  South,  1045  West,  Salt 
Lake  City,  Utah.  By  application  filed 
April  12,  1965,  as  amended,  iq>plicant 
seeks  a  certificate  of  public  convenience 
and  necessity  authorizing  (H>eration,  In 
Interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over 
Irregular  routes,  of  stone,  natural,  quar¬ 
ried,  nonprocessed,  sawed,  guillotined, 
policed,  terraao,  flag,  cru^ed,  marble, 
slate,  cast  and  ornamental  building 
blocks,  and  used  bricks,  between  points 
in  Utah  (except  Aragonite,  Utah),  and 
points  in  California,  with  stop-in-tnuisit 
privilege  for  partial  loading  or  unload¬ 
ing  In  Nevada.  A  report  of  the  Commis¬ 
sion,  Operating  Rights  Review  Board  No. 
2.  decided  March  25,  1966,  and  served 
April  1,  1966,  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant,  in  inter¬ 
state  or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  of  stone,  terrazo.  flag,  marble, 
slate,  cast  stone,  ornamental  building 
blocks,  and  used  bricks,  between  points  in 
Utah  (except  Aragonite),  Nevada,  and 
California,  that  api^cant  is  fit,  willing, 
and  able  properly  to  perform  such  serv¬ 
ice.  and  to  conform  to  the  requirements 
ot  the  Interstate  Commerce  Act  and  the 
Commission’s  rules  and  regulations 
thereimder,  that  a  certificate  authorizing 
such  operations  should  be  Issued  sub¬ 
ject  (1)  to  prior  publlcati<m  in  the  Puv- 
ERAL  Register  of  a  notice  of  the  au- 
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thority  granted  herein;  and  (2)  to  the 
right  of  the  Commission,  which  is  here¬ 
by  expressly  reserved,  to  impose  such 
terms,  conditions,  and  limitations  in  the 
future  SIS  it  may  find  necessary  to  insure 
that  applicant's  operations  shall  conform 
to  the  provisions  of  section  210  of  the 
Interstate  Commerce  Act,  and  further 
finds  that  the  holding  by  applicsoit  of  a 
certificate  authorizing  the  operations 
found  herein  to  be  required,  and  the 
holding  by  it  of  permits  authorized  in 
No.  MC  115504  and  various  subs  there¬ 
under,  will  be  consistent  with  the  public 
interest  and  the  nationsd  transportation 
policy.  Any  proper  pwty  in  interest  may 
file  an  appropriate  pleading  within  a  pe¬ 
riod  of  30  days  from  the  date  of  this 
publication. 

No.  MC  127345  (Republication),  filed 
Jime  7, 1965,  published  Federal  Register 
issue  of  July  9. 1965,  and  republished  this 
issue.  Applicant;  LOWAL  LiX>N  HAND, 
doing  business  as  LOWAL  HAND 
TRUCKING  CO..  Post  Office  Box  287, 
Buffalo.  Okla.  Applicant’s  representa¬ 
tive:  Grady  L.  Fox,  222  Amarillo  Build¬ 
ing,  Amarillo,  Tex.  In  the  above-entitled 
application  as  amended,  the  examiner 
recommended  the  issuance  to  applicant 
of  a  certificate  authorizing  operations  as 
a  common  carrier  by  motor  vehicle,  in 
interstate  or  foreign  commerce  (1)  of 
cotton  seed  products,  mixed  feeds  and 
alfalfa  pellets,  in  bulk,  between  points 
in  that  part  of  Oklahoma  west  of  a  line 
beginning  at  the  Kansas-Oklahoma 
State  line  and  extending  along  UB. 
Highway  77  to  Oklahoma  City,  Okla., 
thence  west  along  U.S.  Highway  66  to 
the  Oklahoma-Texas  State  line,  points  in 
that  part  of  Texas  west  and  north  of  a 
line  beginning  at  the  Oklahoma-Texas 
State  line  and  extending  along  UB. 
Highway  283  to  junction  U.S.  Highway 
380,  thence  along  UB.  Highway  380  to 
the  Texas-New  Mexico  State  line,  points 
in  Curry  County.  N.  Mex.,  and  points  in 
that  part  of  Kansas  south  and  west  of  a 
line  beginning  at  the  Kansas-Colorado 
State  line  and  extending  along  UB. 
Highway  50  to  junction  U.S.  Highway 
283,  thence  along  U.S.  Highway  283  to 
the  Kansas-Oklahoma  State  line,  except 
cotton  seed  products,  (a)  from  points  in 
Texas  to  points  in  Kansas  and  New 
Mexico,  and  (b)  from  points  in  New 
Mezi(X)  to  points  in  Kansas  and  except 
alfalfa  meal  and  pellets  from  points  in 
Kansas  to  points  in  New  Mexico  and 
Texas;  (2)  of  premix  (compounds  of 
vitamins,  minerals,  hormones,  or  anti¬ 
biotics  or  variations  of  them)  and  feed 
supplements  (composed  of  premix  and 
cotton  seed  meal) ,  in  bulk,  from  Lubbock, 
Tex.,  to  points  in  the  territory  described 
in  part  (1)  above;  and  (3)  of  sugar  beet 
pulp  and  pellets,  in  bulk,  from  Hereford. 
Tex.,  to  points  in  the  territory  described 
in  part  (1)  above,  over  irregiilar  routes. 

A  Decision  and  Order  of  the  Commis¬ 
sion,  Operating  Rights  Review  Board  No. 
2.  dated  March  24,  1966,  and  served 
March  31.  1966,  finds  that  operatioh  by 
cqjplicant  as  a  common  carrier  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes  of:  (1) 
Mixed  animal  feeds  (except  cotton  seed 


products),  in  bulk,  between  points  in 
Oklahoma  west  of  a  line  beginning  at 
the  Kansas-Oklahoma  State  line  and  ex¬ 
tending  along  UB.  Highway  77  to  Okla¬ 
homa  CTity,  Okla.,  thence  west  along  UB. 
Highway  66  to  the  Oklahoma-Texas  State 
line,  points  in  Texas  west  and  north  of  a 
line  beginning  at  the  Oklahoma-Texas 
State  line  and  extending  along  UB. 
Highway  283  to  junction  UB.  Highway 
380,  thence  tdong  UB.  Highway  380  to 
the  Texas-New  Mexico  State  line,  points 
in  Curry  Coimty,  N.  Mex.,  and  points  in 
Kansas  south  and  west  of  a  line  begin¬ 
ning  at  the  Kansas-Colorado  State  line 
and  extending  along  UB.  Highway  50  to 
junction  U.S.  Highway  283,  thence  along 
U.S.  Highway  283  to  the  Kansas-Okla¬ 
homa  State  line,  (2)  cotton  seed  prod¬ 
ucts,  in  bulk,  (a)  between  the  points  in 
Oklahoma  described  in  part  (1)  above, 
on  the  one  hand,  and,  on  the  other,  the 
points  in  TexEus,  New  Mexico,  and  Kansas 
described  in  part  (1)  above,  (b)  from  the 
points  in  Kansas  described  in  part  (1) 
above,  to  points  in  Curry  County,  N.  Mex., 
and  the  points  in  Texas  described  in  part 
(1)  above,  and  (c)  from  points  in  Curry 
County.  N.  Mex.,  to  the  points  in  Texas 
descrlb^  in  part  (1)  above;  (3)  alfalfa 
meal  and  pellets,  in  bulk,  (a)  between  the 
points  in  Oklahoma,  Texas  and  New 
Mexico  described  in  part  (1)  above,  (b) 
between  the  points  in  Oklahoma  de¬ 
scribed  in  part  (1)  above,  on  the  one 
hand,  and  on  the  other,  the  points  in 
Kansas  described  in  part  (1)  above,  and 
(c)  from  points  in  Curry  County,  N.  Mex. 
and  the  points  in  Texas  describe  in  part 
(1)  above  to  the  points  in  Kansas  de¬ 
scribed  in  part  (1)  above;  (4)  animal 
feed  supplements,  in  bulk,  from  Lubbock. 
Tex.,  to  the  points  in  Oklahoma,  Texas, 
New  Mexico  and  Kansas  described  In 
part  (1)  above;  and  (5)  sugarbeet  pulp 
and  pellets,  in  bulk,  from  Hereford,  Tex., 
to  the  points  in  Oklahoma,  Texas,  New 
Mexico  and  Kansas  described  in  part  (1) 
above. 

Because  it  is  possible  that  other  parties, 
who  have  rell^  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  in  the  findings  above,  a  notice 
of  the  authority  actually  grants  will  be 
published  in  the  Federal  Register  and 
issuance  of  a  certificate  (xintalning  such 
authority  in  this  proceeding  will  be  with¬ 
held  fox  a  period  of  30  days  from  the 
date  of  this  publication,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  protest  or  other 
plesMling. 

Applications  for  CTertificatss  or  Pxr- 

lOTs  Which  Are  To  Be  Processed  Con¬ 
currently  With  Applications  Under 

Section  5  Governed  by  Special  Rule 

1.240  TO  THE  Extent  Applicable 

No.  MC  2228  (Sub-No.  50)  (Correc¬ 
tion)  .  filed  March  7. 1966,  published  Fed¬ 
eral  Register,  issue  of  March  23,  1966, 
and  republished  as  corrected  this  issue. 
AppUcant:  MERCHANTS  PAST  MO¬ 
TOR  LINES,  INC.,  East  U.S.  Highway  80, 
Post  Othce  Drawer  270,  Abilene,  Tex. 
Authority  sought  to  operate  as  a  com¬ 


mon  carrier,  by  motor  vehicle,  over  regu¬ 
lar  routes,  transporting:  Oeneral  com¬ 
modities  (except  those  of  unusual  value, 
household  g(x>ds  as  defined  by  the  Com¬ 
mission.  commodities  in  bulk,  commod¬ 
ities  requiring  special  equipment,  and 
those  injurious  or  contaminating  to 
other  lading) ,  (1)  between  Stinnett,  Tex., 
and  the  Texas-Oklsdioma  State  line,  over 
Texas  Highway  15.  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (2)  between  junction  Texas 
Highways  15  and  136  and  Spearman, 
Tex.;  From  junction  Texas  Highways 
136  and  15.  over  Texas  Highway  136  to 
junction  Farm  to  Market  Road  289, 
thence  over  Farm  to  Market  Road  289  to 
junction  Texas  Highway  282,  and  thence 
over  Texas  Highway  282  to  Spearman, 
and  return  over  the  same  route,  serving 
all  intermediate  points;  and  (3)  between 
Perryton,  Tex.,  and  Wellington,  Tex., 
over  U.S.  Highway  83,  and  return  over 
the  same  route,  serving  all  Intermediate 
points.  Note:  This  application  is  di¬ 
rectly  related  to  MC-F-9366.  The  pur¬ 
pose  of  this  republication  is  to  show  that 
in  (2)  above,  applicant  proposes  to  serve 
all  intermediate  points.  Previous  publi¬ 
cation  indicated  applicant  did  not  pro¬ 
pose  to  serve  any  intermediate  points. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Dallas,  Tex. 

No.  MC  58923  (Sub-No.  35).  filed 
March  28.  1966.  Applicant:  GEORGIA 
HIGHWAY  EXPRESS,  INC.,  2090  Jones¬ 
boro  Road  SE.,  Atlanta,  Ga.,  30315.  Ap¬ 
plicant’s  representative:  Robert  C.  Dry- 
den  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting;  Oeneral  commod¬ 
ities  (except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  c(Hnmodities  in  bulk,  commod¬ 
ities  requiring  special  equipment,  and 
those  of  imusual  value).  (1)  between 
Savannah,  Ga..  and  Helena,  Ga.,  as  fol¬ 
lows:  FrcHn  Savannah  Over  Georgia 
Highway  26  to  junction  Georgia  High¬ 
way  30,  thence  over  Georgia  Highway  30 
to  junction  Georgia  Highway  27.  thence 
over  Georgia  Highway  27  to  Helena,  and 
return  over  the  same  route,  serving  all 
intermediate  points  and  the  off-route 
point  of  Manassas,  with  closed  doors  be¬ 
tween  Savannah  and  Blichton,  Ga.;  (2) 
between  Claxton  and  Collins,  Ga  ,  as  fol¬ 
lows:  From  Claxton  over  Georgia  High¬ 
way  129  to  junction  Georgia  Highway  23, 
thence  over  Georgia  Highway  23  to  Col¬ 
lins,  and  return  over  the  same  route, 
serving  all  intermediate  points,  with  the 
right  to  operate  between  Ck)bbtown  and 
Lyons,  Ga.,  over  Georgia  Highway  152; 

(3)  between  Glennvllle,  Ga.,  and  Collins. 
Ga.,  over  Georgia  Highway  23.  serving 
the  intermediate  point  of  Reidsville,  and 
the  off-route  point  of  Mendes  and  also 
serving  State  Prison,  as  an  off-route 
point,  over  Georgia  Highway  147;  and 

(4)  between  Glennvllle  and  Claxton,  Oa., 
over  Georgia  Highway  73,  serving  no  In¬ 
termediate  points.  Note;  This  is  a  mat¬ 
ter  directly  related  to  MC-F-9389.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta,  Ga. 
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Applications  Undir  Sections  5  and 
210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  car¬ 
riers  of  prc^rty  or  passengers  under 
sections  5(a)  and  210a(b)  of  the  Inter¬ 
state  Commerce  Act  and  certain  other 
proceedings  with  respect  thereto  (49  CPR 
1.240). 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-P-9120  (DORN’S  TRANS¬ 
PORTATION,  INC.  —  Purchase  — 

northeastern  transportation 
CO.,  INC.),  published  in  the  May  20, 

1965,  issue  of  the  Federal  Register  on 
page  6895.  Amendment  filed  April  5, 

1966,  to  substitute  WALTER  A.  DORN, 
in  lieu  of  FRED  DORN,  as  the  person  in 
control  of  DORN’S  ’TRANSPORTA'nON, 
INC. 

No.  MC-F-9367  (RYDER  TRUCK 
LINES,  INC. — Control  and  merger — 
HARRIS  EXPRESS,  INC.) ,  published  in 
the  March  9,  1966  issue  of  the  Federal 
Register  on  page  4182.  By  supplemental 
application  filed  April  4,  1966,  INTER- 
NA’TIONAL  UTILITIES,  INC.,  and,  in 
turn  INTERNA’TIONAL  UTILITIES 
CORPORATION,  Joins  in  the  application 
as  controlling  stockholders  of  RYDER 
TRUCK  LINES,  INC. 

No.  MC-P-939L  Authority  sought  for 
purchase  by  MURAL  TRANSPORT, 
INC.,  2900  Review  Avenue,  Long  Island 
City,  1,  N.Y.,  of  the  operating  rights  of 
GREAT  LAKES  STORAGE  &  MOVING 
COMPANY,  6917  EucUd  Avenue,  Cleve¬ 
land,  Ohio,  and  for  acquisition  by  ALEX¬ 
ANDER  SHAPIRO,  also  of  Long  Island 
City,  N.Y.,  of  control  of  such  rights 
through  the  purchase.  Applicants’  at¬ 
torneys:  S.  S.  Eisen,  140  Cedar  Street, 
New  York  6,  N.Y.,  James  R  Stiverson, 
50  West  Broad  Street,  Columbus,  Ohio, 
and  James  E.  Wilhelm,  Jr..  37  West 
Broad  Street,  Columbus.  Ohio.  Operat¬ 
ing  rights  sought  to  be  transferred: 
Household  goods,  as  defined  in  Practices 
of  Motor  Common  Carriers  of  Household 
Goods,  17  M.C.C.  467,  office  furniture  and 
equipment,  and  store  fixtures,  as  a  com¬ 
mon  carrier,  over  irregular  routes,  be¬ 
tween  points  in  Chiyahoga  County,  Ohio, 
on  the  one  hand,  and,  on  the  other.  St 
Louis,  Mo.,  Covington,  Ky..  and  points 
in  Kentucky  within  10  miles  of  Coviug- 
ton,  those  in  Ohio,  Indiana.  Illinois, 
Pennsylvania,  West  Virginia,  New  York, 
Connecticut.  Massachusetts,  and  New 
Jersey,  and  those  in  Michigan  on  and 
south  of  UJ3.  Highway  12.  Vendee  is 
authorized  to  operate  as  a  common  car¬ 
rier  in  all  States  in  the  United  States 
(except  Alaska  and  Hawaii),  and  the 
District  of  Columbia.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b). 

No.  MC-F-9392.  Authority  sought  for 
purchase  by  LEATHAM  BRO’THERS, 
INC.,  46  Orange  Street,  Salt  Lake  City, 
Utah,  of  a  porticm  of  the  (H>eratlng  rights 
of  COMMERCIAL  CARRIERS,  INC., 
10701  Middlebelt  Road,  Romulus,  Mich., 
and  for  acquisition  by  CHARLES 
LEA’THAM,  WellsvUle.  Utah.  W.  LEROY 


LEATHAM,  Bountiful,  Utah,  and  JACK 
LEA’THAM.  Wellsville,  Utah.,  of  control 
of  such  rights  through  the  purchase. 
Applicants’  attorney:  Harry  D.  Pugsley, 
600  El  Paso  Gas  Building,  Salt  Lake  City. 
Utah.  84111.  Operating  rights  sought 
to  be  transferred:  Lumber,  as  a  common 
carrier,  over  Irregular  routes,  from  points 
in  California,  Oregon,  Washington,  and 
Idaho,  to  points  in  Colorado  and  Wyo¬ 
ming.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Idaho,  Utah. 
Montana,  Wyoming,  Oregon,  Colorado, 
Washington,  Nevada,  California,  Arizona, 
and  New  Mexico.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-9393.  Authority  sought  for 
purchase  by  SPECTOR  FREIGHT  SYS¬ 
TEM.  INC.,  205  West  Wacker  Drive,  Chi¬ 
cago,  m.,  of  the  operating  rights  of 
BUFFALO  CONSOUDA’TED  CARTAGE, 
INC.,  296  Connecticut  Street,  Buffalo, 
N.Y.,  and  for  acquisition  by  SIMON 
FISHER,  and  W.  STANHAUS.  both  also 
of  Chicago,  m.,  of  control  of  such  rights 
through  the  purchase.  Applicants’ 
attorneys:  Axelrod,  Goodman  &  Steiner, 
39  South  La  Salle  Street,  Chicago,  HI.. 
60603,  and  Samuel  D.  Magavem,  621  Erie 
County  Bank  Building,  Buffalo,  N.Y., 
14202.  Operating  rights  sought  to  be 
transferred:  Under  a  certificate  of  regis¬ 
tration,  in  Docket  No.  MC-98730  (Sub- 
No.  1).  covering  the  transportation  of 
general  (XHnmodltles,  as  a  ccmunon  car¬ 
rier,  in  intrastate  commerce,  within  the 
State  of  New  Yotk.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  Mis¬ 
souri.  Massachusetts,  Illinois,  New  York, 
Indiana,  Connecticut,  Pennsylvania, 
Maryland,  Wisconsin.  Ohio,  Minnesota. 
New  Jersey,  Kansas,  Iowa,  Nebraska, 
Rhode  Island,  Michigan,  and  the  District 
of  Colximbia.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b).  Note:  Docket  No.  MC-69116 
(Sub-No.  97)  is  a  matter  directly  related. 

No.  MC-F-9394.  Authority  sought  for 
purchase  by  A-P-A  TRANSPORT 
CORP.,  21 85th  Street,  North  Bergen, 
N.J.,  of  the  operating  rights  and  property 
of  O  F.  TRUCKING.  INC.,  318  Exchange 
St'.eet,  New  Haven,  Conn.,  and  for  acqui- 
MUon  by  A-P-A  TRUCK  LEASING 
CORP.,  also  of  North  Bergen,  N.J..  of 
control  of  such  rights  and  property 
through  the  purchase.  Applicants’  at¬ 
torneys  and  representative:  Zelby  li 
Burstein,  160  Brotulway,  New  York.  N.Y.. 
and  Sigmimd  L.  Miller,  55  Main  Street, 
Bridgeport,  Conn.  (Operating  rights 
sought  to  be  transferred:  Under  a  cer¬ 
tificate  of  registration,  in  Docket  No. 
M(7-98280  (Sub-No.  1),  covering  the 
transportation  of  general  commodities, 
as  a  common  carrier,  in  intrastate  com¬ 
merce,  within  the  State  of  Connecticut. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  New  Jersey.  New 
Yoik,  Connecticut,  and  Pennsylvania. 
Application  has  be^  filed  for  temporary 
authority  under  section  210a(b) .  Note: 
Docket  No.  MC-25399  (Sub-No.  4)  is  a 
matter  directly  related. 

No.  MC-F-9396.  Authority  soiight  for 
control  by  TRANSPORT  SERVICE, 
INC.,  5231  M(mroe  Street,  Denver,  Colo., 
80216,  of  WESTWAY  MOTOR 


FREIGHT,  INC.,  4350  Kendrick  Street. 
Golden,  Colo.,  84301,  and  for  acquisition 
by  DONN  D.  McMORRIS,  also  of  Denver. 
Colo.,  of  control  of  WESTWAY  MOTOR 
FREIGHT,  INC.,  through  the  acquisl- 
Uon  by  TRANSPORT  SERVICE.  INC. 
Applicants’  attorney:  Alvin  J.  Meikle- 
john,  Jr.,  420  Denver  Club  Building, 
Denver,  Colo.,  80202.  Operating  rights 
sought  to  be  controlled:  General  com¬ 
modities,  excepting.  Eunong  others, 
household  goods  and  commodities  in 
bulk,  as  a  common  carrier,  over  regular 
routes,  between  Denver,  Colo.,  and 
Golden,  Colo.,  serving  all  intermediate 
points,  between  Denver,  Colo.,  and  Wat¬ 
kins.  Colo.,  serving  all  intermediate 
points  (except  Aurora.  Colo.) ;  general 
commodities,  excepting,  among  others, 
household  goods  and  commodities  in 
bulk,  over  irregular  routes,  between  Den¬ 
ver,  Broomfield,  and  Littleton,  Colo.,  and 
points  in  that  part  of  Jefferson  County. 
Colo.,  on  and  north  of  U.S.  Highway  285, 
between  Denver,  Broomfield,  and  Little¬ 
ton,  Colo.,  and  points  in  that  part  of 
Jefferson  Coimty,  Colo.,  on  and  north 
of  UJ3.  Highway  285,  on  the  one  hand, 
and,  on  the  other,  points  in  Colorado. 
Restriction:  The  operations  authorized 
immediately  above  are  restricted  to  the 
transportation  of  shipments  which  origi¬ 
nate  at  or  are  destined  to  points  in  that 
part  of  Colorado  on  and  west  of  U.S. 
Highway  87.  TRANSPORT  SERVICE, 
INC.,  holds  no  authority  with  this  Com¬ 
mission.  However,  it  c(mtrols  NORTH 
EASTERN  MOTOR  FREIGHT,  INC., 
5231  Monroe  Street,  Denver,  Colo.,  which 
is  authorized  to  (H>erate  as  a  common 
carrier  in  Colorado,  Nebraska,  and  Wy¬ 
oming.  Application  has  not  been  filed 
for  temporary  authority  imder  section 
210a(b). 

No.  MC-F-9397.  Authority  sought  for 
purchase  by  DENVER  CHICAGO 
TRUCKING  COMPANY,  INC.  (name 
proposed  to  be  changed  to  DC  INTER- 
NA’nONAL,  INC.),  45th  Avenue  at 
Jackson  Street,  Denver,  Colo.,  of  a  por¬ 
tion  of  the  operating  rights  of  LYNDEN 
’TRANSFER,  INC.,  Post  Office  Box  433, 
Lynden,  Wash.,  and  for  acquisition  by 
LESLIE  G.  TAYLOR,  also  of  Denver. 
Colo.,  of  control  of  such  rights  through 
the  purchase.  Applicants’  attorneys: 
Axelrod.  Goodman  b  Steiner,  39  South 
La  Salle  Street,  Chicago,  Bl.,  60603,  and 
James  T.  Johnson.  1610  IBM  Building, 
1200  South  Fifth  Avenue.  Seattle,  Wash., 
98101.  Operating  rights  sought  to  be 
transferred:  General  commodities, 
except  those  of  imusual  value,  class  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodi¬ 
ties  in  bulk,  and  commodities  requiring 
special  equipment,  clay,  clay  brick,  clay 
flue  lining,  clay  tile,  and  clay  pipe,  as  a 
common  carrier,  over  reg\ilar  routes, 
between  Lynden,  Wash.,  and  Seattle, 
Wash.,  serving  the  intermediate  and  off- 
route  points  of  Stanwood,  Burlington, 
and  Sllvana,  Wash.,  and  those  in  Wash¬ 
ington  within  5  miles  of  Lynden,  uhre- 
stricted,  and  serving  the  intermediate 
point  of  Bellingham,  Wash.,  for  Joinder 
only,  between  BeUlngham,  Wash.,  and 
the  United  States-Canada  boundary  line 
at  the  port  of  entry  at  or  near  Blaine, 
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Wash.,  serving  no  Intermediate  points, 
and  serving  Bellingham  for  joinder  (mly, 
between  Bellingham,  Wash.,  and  the 
United  States-Canada  boundary  line  at 
the  port  of  entry  at  or  near  Sumas, 
Wash.,  serving  no  intermediate  points, 
and  serving  Bellingham  for  Joinder  only, 
between  Everett,  Wash.,  and  the  United 
States-Canada  boundary  line  at  the  port 
of  entry  approximately  8  miles  north  ot 
Oroville,  Wash.,  serving  no  intermediate 
points,  between  the  junction  of  UB. 
Highways  2  and  97  (north  of  Wenatchee, 
Wash.),  and  Spokane,  Wash.,  serving 
no  intermediate  points,  and  serving  the 
termini  for  purp>ose  of  joinder  only, 
between  Seattle,  Wash.,  and  the  Unlt^ 
States-C:!anada  boundary  line  at  the  port 
of  entry  at  or  near  Eastport,  Idaho, 
serving  no  intermediate  points,  between 
Spokane,  Wash.,  and  junction  UB.  High¬ 
ways  195  and  95  at  or  near  Sandpoint, 
Idaho,  serving  no  intermediate  points, 
and  serving  the  termini  for  purpose  of 
joinder  only;  general  commodities,  except 
those  of  unusual  value,  high  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission.  commodities  in  bulk,  commodi¬ 
ties  requiring  special  equipment,  and 
those  Injurious  or  contaminating  to 
other  lading,  clay,  clay  brick,  clay  flue 
lining,  clay  tile  and  clay  pipe,  between 
Lynden,  Wash.,  and  Bellingham,  Wash., 
serving  all  intermediate  points. 

Restriction:  Service  is  authorized  only 
on  shipments  moving  in  foreign  com¬ 
merce  to,  fimn  or  through  points  in  Can¬ 
ada  lying  south  of  a  straight  line  drawn 
East  and  West  through  Prince  George, 
British  Columbia.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  Ari¬ 
zona,  California,  Colorado.  Connecticut, 
Idaho,  Illinois,  Indiana,  Iowa,  Kentucky, 
Kansas,  Massachusetts,  Michigan,  Mis¬ 
souri,  Nebraska,  New  Mexico,  New  Jer¬ 
sey.  New  York,  Ohio,  Oregon,  Pennsyl¬ 
vania.  Rhode  Island.  Tennessee.  Utah, 
Washington,  and  Wyoming.  Applica¬ 
tion  has  not  been  filed  for  t«nporary 
authority  imder  section  210a(b) . 
Non:  Docket  No.  MC-65802,  Sub  35,  is 
concurrently  filed. 

By  the  Commission. 

[SEAL]  H.  Neil  Oaeson, 

Secretary, 

(FA.  Doc.  6«-3057;  FUed.  Apr.  IX,  1906; 

8:06  am.] 


(NoUceOOO] 

MOTOR  CARRIER  APPUCATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 
April  8, 1968. 

The  following  publications  are  gov¬ 
erned  by  the  new  Special  Rule  1.247  of 
the  Commission’s  rules  of  practice,  pub¬ 
lished  in  the  Federal  Rsczster,  issue  of 
December  3.  1963,  which  became  effec¬ 
tive  January  1.  1M4. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  Include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which 
ultimately  may  be  granted  as  a  result  of 
the  applications  here  noticed  will  not 


necessarily  reflect  the  i^aseology  set 
forth  in  the  apcdication  as  filed,  but  also 
will  eliminate  any  restrictions  whldi  are 
not  acceptable  to  the  Commission. 

Applications  Assigned  pox  Oral 
Hearing 

KOTOR  CAXRIESS  OP  PROPERTT 

The  applications  immediately  follow¬ 
ing  are  assigned  for  hearing  at  the  time 
and  place  designated  in  the  notice  of 
filing  as  here  published  in  each  proceed¬ 
ing.  All  of  the  proceedings  are  subject 
to  the  special  rules  of  procedure  for  hear¬ 
ing  outlined  below: 

Special  rules  of  procedure  for  hearing. 

( 1 )  All  of  the  testimony  to  be  adduced  by 
applicant’s  company  witnesses  shall  be  in 
the  form  of  written  statements  which 
shall  be  submitted  at  the  hearing  at  the 
time  and  place  indicated. 

(2)  All  of  the  written  statements  by 
applicant's  company  witnesses  shall  be 
offered  in  evidence  at  the  hearing  in  the 
same  manner  as  any  other  type  of  evi¬ 
dence.  The  witnesses  submitting  the 
written  statements  shall  be  made  avail¬ 
able  at  the  hearing  for  cross-examina¬ 
tion,  if  such  becomes  necessary. 

(3)  ’The  written  statements  appli¬ 
cant’s  company  witnesses,  if  received  in 
evidence,  will  be  accepted  as  exhibits. 
To  the  extent  the  written  statements 
refer  to  attached  documents  such  as 
copies  of  operating  authority,  etc., 
they  should  be  referred  to  in  writtm 
statement  as  numbered  appendices 
thereto. 

(4)  The  admissibility  of  the  evidence 
contained  in  the  written  statements  and 
the  appendices  thereto,  will  be  at  the 
time  of  offer,  subject  to  the  same  rules 
as  if  the  evidence  were  produced  in  the 
usual  manner. 

(5)  Supplemental  testimony  by  a  wit¬ 
ness  to  correct  errors  or  to  supply  in¬ 
advertent  omissions  in  his  written  state¬ 
ment  is  permissible. 

No.  MC  2136  (Sub-No.  20) .  filed  March 

30. 1966.  Applicant :  CLEMANS  TRUCK 
LINE,  INC.,  815  West  Sample  Street. 
South  Bend.  Ind.  Applicant’s  repre¬ 
sentative:  Ferdinand  Bom,  601  Chamber 
of  Commerce  Building,  Indianapolis  4, 
Ind.  Authority  sought  to  egserate  as  a 
common  carrier,  by  motor  v^cle,  over 
irregular  routes,  transporting:  Iron  and 
steel  and  iron  and  steel  articles,  between 
points  In  Ohio.  Illinois,  Indiana.  Mich¬ 
igan,  Pennsylvania,  Wisconsin,  Kenturiiy, 
and  West  Virginia. 

HEARING:  April  25,  1966,  In  Ck>urt- 
room  No.  9.  Ninth  Floor,  UB.  Post  Office 
and  Courthouse,  Grant  Street  and 
Seventh  Avenue,  Pittsburgh,  Pa.,  before 
Examiner  Warren  C.  White. 

No.  MC  2401  (Sub-No.  29) ,  filed  April 

1.1966.  AppUcant:  MOTOR  FREIGHT 
CORPORATION,  2245  South  18th  Street. 
Terre  Haute.  Ind.  AppUcant’r  repre¬ 
sentative:  Ferdinand  Bom,  601  Cfiiamb«’ 
of  Commerce  Building.  Indianapolis,  Ind. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
ste^,  and  iron  and  stedl  articles,  between 
points  In  Ohio,  Illinois,  Indiana,  Michi¬ 
gan,  Poinsylvanla,  Wisconsin.  Kentudey, 
and  West  Virginia. 


HEARING:  April  25,  1966.  at  the 
Courtroom  No.  9,  Ninth  Floor,  UB.  Post 
Office  and  Courthouse,  Grant  Street  and 
Seventh  Avenue.  Pittsburgh,  Pa.,  before 
Examiner  Warren  C.  White. 

No.  MC  17002  (Sub-No.  31) .  filed  March 
29.  1966.  Applicant:  CASE  DRTVE- 
AWAY,  INC.,  6001  UB.  Route  60,  East 
Huntington,  W.  Va.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Iron  and  steel  and  iron  and 
steel  articles,  between  points  in  Illinois, 
Indiana,  Kentucky.  Maryland,  Michigan. 
New  York,  Ohio,  Pennsylvania,  and  West 
Virginia. 

HEARING:  April  25.  1966,  at  the 
Courtrown  No.  9,  Ninth  Floor,  UB.  Post 
Office  and  Courthouse,  Grant  Street  and 
Seventh  Avenue,  Plttdsurgh,  Pa.,  before 
Examiner  Warren  C.  White. 

No.  MC  29079  (Sub-No.  28).  filed  April 
7.  1966.  AppUcant:  BRADA  MILLER 
FREIGHT  SYSTEM,  INC.,  1200  Home 
Avenue,  Kokomo.  Ind.,  46901.  Appli¬ 
cant’s  representative:  David  Axelrod,  39 
South  La  Salle  Street,  Chicago,  ni., 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vriilcle,  over 
Irregular  routes,  transporting:  Iron  and 
steel,  and  iron  and  steel  articles,  between 
points  in  Pennsylvania,  West  Virginia, 
Michigan,  CMiio.  Illinois.  Indiana,  Wis¬ 
consin,  Kentucky,  and  Missouri. 

HEARING:  April  25.  1966,  in  Court¬ 
room  No.  9.  Ifinth  noor,  UB.  Post  Office 
and  Courthouse,  Grant  Street  and 
Seventh  Avenue,  Pittsburgh.  Pa.,  before 
Examiner  Wauren  C.  White. 

No.  MC  38383  (Sub-No.  19).  filed 
March  SO.  1966.  AppUcant:  THE 
GLENN  CARTAGE  (X)MPANY.  1115 
South  State  Street,  Girard,  (^o.  Ap- 
pUcant’s  representative:  Widter  F.  Jones, 
Jr..  601  Chamber  of  Commerce  Building, 
IndianapoUs  4,  Ind.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Iron  and  steel,  and  iron  and  steel 
articles,  and  steel  mW  supplies,  between 
points  in  Pennsylvania,  West  Virginia, 
(Milo,  Indiana,  IlUnois,  New  York,  Michi¬ 
gan,  Wisconsin,  Iowa,  and  Minnesota. 

HEARING:  April  25.  1966,  in  Court¬ 
room  No.  9.  mnth  Floor,  U.S.  Post  Office 
and  Courthouse.  Grant  Street  and 
Seventh  Avenue,  Pittsburgh.  Pa.,  before 
Examiner  Warren  C.  White. 

No.  MC  68980  (Sub-No.  8).  filed  April 
4.  1966.  AppUcant:  CHECKER  EX¬ 
PRESS  CX)..  a  corporation,  960  West 
Montana.  SWwaukee,  Wis.  Applicant's 
representative:  David  Axelrod,  39  South 
La  Salle  Street.  Chicago,  m..  60603.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel,  and 
iron  and  steel  articles,  between  points  in 
Pennsylvania.  (Milo,  West  Virginia.  Indi¬ 
ana,  IlUnois,  Wisconsin,  and  Michigan. 

HEARING:  April  25.  1966,  at  the 
Oxirtroom  No.  t.  Ninth  Floor.  UB.  Post 
Office  and  Courthoose,  Grant  Street  and 
Seventh  Avenue,  Flttsbuigh,  ft.,  before 
Examiner  Warren  C.  White. 

.No.  MC  75185  (Sub-No.  262),  filed 
Man^  80,  1966.  AppUcant:  SERVICE 
TRUCKING  OO.,  INC.,  Post  Office  Box 
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276,  Federalsburg,  Md.,  21632.  Appli¬ 
cant’s  representative:  James  W.  Lawson, 
1000  16th  Street  NW..  Washington,  D.C., 
20036.  Authority  sought  to  (H>erate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing¬ 
houses.  as  described  In  Sections  A  and  C 
of  appendix  I  to  the  report  In  Descrip¬ 
tions  in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766,  frcHn  points  In  Iowa, 
to  points  in  Ccmnecticut,  Delaware,  In¬ 
diana,  Maine,  Maryland,  Massachusetts, 
New  Hampshire,  New.  Jersey,  New  York, 
Ohio,  Pennsylvania,  Rhode  Island,  Ver¬ 
mont,  Virginia,  West  Virginia,  and  the 
District  of  Columbia. 

HEARINO:  April  25,  1966,  at  the  Iowa 
j  Commerce  Commission,  East  12th  and 
I  Court  Avenue,  Des  Moines,  Iowa,  before 
I  Examiner  William  E.  Messer. 

No.  MC  102401  (Sub-No.  10),  filed 
March  31,  1966.  Applicant:  TAYLOR 
HEAVY  HAULINO,  INC.,  20601  West 
Ireland  Road,  Post  Office  Box  2657,  Sta¬ 
tion  A,  South  Bend,  Ind.  Applicant’s 
representative:  Walter  F.  Jones,  Jr.,  601 
Chamber  of  Commerce  Building,  Indian¬ 
apolis,  Ind.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregiilar  routes,  transporting: 
Iron  and  steel,  iron  and  steel  articles, 
and  steel  mill  supplies,  from  points  in 
I  Pennsylvania  and  Ohio  to  points  in  Illi¬ 
nois,  Michigan,  and  Indiana. 

HEARINO:  April  25,  1966,  in  Court¬ 
room  No.  9,  Ninth  Floor,  UB.  Post  Office 
and  Courthouse,  Grant  Street  and 
Seventh  Avenue,  Pittsburgh,  Pa.,  before 
Examiner  Warren  C.  White. 

No.  MC  112063  (Sub-No.  10),  filed 
April  6,  1966.  Applicant:  P.  L  &  I. 
MOTOR  EXPRESS,  INC.,  Broadway 
Avenue  Extension,  Masmy,  Ohio.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 


routes,  transporting:  Iron  and  steel,  iron 
and  steel  articles  and  steel  mill  supplies, 
between  points  In  Pennsylvania,  lUlnois, 
Ohio,  Indiana,  and  Michigan. 

HEARINO:  April  25,  1966,  at  the 
Courtroom  No.  9,  Ninth  Floor,  UB.  Post 
Office  and  Courthouse,  Grant  Street  and 
Seventh  Avenue,  Pittsburgh,  Pa.,  before 
Examiner  Warren  C.  White. 

No.  MC  113434  (Sub-No.  22),  filed 
April  6,  1966.  Applicant:  GRA-BELL 
TRUCK  LINE,  INC.,  679  Lincoln  Avenue, 
Holland,  Mich.  Applicant’s  representa¬ 
tive:  Wllhelmina  Boersma,  1600  First 
P^eral  Building,  1001  Wo^ward  Ave¬ 
nue.  Detroit,  Mich.,  48226.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel,  and  iron 
and  steel  articles,  and  refused,  damaged 
or  rejected  shipments,  between  points 
In  Pennsylvania,  Ohio.  Indiana,  and 
Michigan. 

HEARINO:  April  25,  1966,  at  the 
Courtroom  No.  9,  Ninth  Floor.  UB.  Post 
Office  and  Courthouse,  Grant  Street  and 
Seventh  Avenue,  Pittsburgh,  Pa.,  before 
Examiner  Warren  C.  White. 

No.  MC  126039  (Sub-No.  3)  (RepubU- 
catlon),  filed  March  16.  1966.  Issues 
published  in  Fedxral  Register  April  7, 
1966,  and  republished  this  issue.  Appli¬ 
cant:  MORGAN  TRANSPORTA’nON 
SYSTEM,  INC.,  U.S.  Highways  6  and  15, 
New  Paris,  Ind.  Applicant’s  representa¬ 
tive:  Walter  F.  Jones.  Jr.,  601  Chamber 
of  Commerce  Building,  Indianapolis, 
Ind.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Iron  and 
steel  and  iron  and  steel  articles,  between 
points  In  C^o,  Illinois.  Indiana.  KBchl- 
gan,  New  Yoric,  Pennsylvania,  Wlsocm- 
sin,  Kentucky,  and  West  Virginia. 
Note:  The  purpose  of  this  republlcatlon 
Is  to  refiect  the  hearing  Information. 

HEARINO:  April  25,  1966,  at  the 
Courtroom  No.  9,  Ninth  Floor,  U.S.  Post 


Office  and  Courthouse.  Grant  Street  and 
Seventh  Avenue.  Pltt^urgh,  Pa.,  before 
Examiner  Warren  C.  White. 

By  the  Commission.  ' 

[SEAL]  H.  Neil  Garson, 

Secretary. 

[Pit.  Doc.  6S-S958;  PUed,  Apr.  13,  1966; 
8:45  ajn.] 


[TUrd  Rev.  8.0.  663;  Pfahler’s  KX)  Order 
No.  300,  Amdt.  1] 

CERTAIN  U.S.  RAILROADf 
Rerouting  of  Traffic 

Upon  further  consideration  of 
Pfahler’s  ICC  Order  No.  200  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

Pfahler’s  I(X)  Order  No.  200  be.  and  It 
Is  hereby  amended  by  substituting  the 
following  paragraph  (g)  for  paragraph 
(g)  thereof: 

(g)  Expiration  date.  ’This  order  shall 
expire  at  11:59  pm..  May  9,  1966,  unless 
otherwise  modified,  changed,  or  sus¬ 
pended. 

It  is  further  ordered.  ’That  this  amend¬ 
ment  shall  become  effective  at  11:59 
p.m.,  April  9.  1966,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Di¬ 
vision,  as  agent  of  all  railroads  subscrib¬ 
ing  to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that 
agreement,  and  by  filing  It  with  the 
Director.  Office  of  the  Federal  Register. 

Issued  at  Washington.  D.C.,  April  7, 
1966. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Ptahler, 

Agent. 

[P.R.  Doc.  66-3969;  PUed.  Apr.  13.  1966; 

8:46  Ajn.] 
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Food  and  Drug  Administration 
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Department 
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Interstate  Commerce  Commission 
Justice  Department 
Land  Management  Bureau 
National  Park  Service 
Public  Health  Service 
Securities  and  Exchange  Commission 
Treasury  Department 
Veterans  Administration 
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